Missouri Lawyers Of The Year 2003 
Attorneys Who Stood Out From The Crowd 
Each day, all of the practicing lawyers in Missouri contribute to the profession in one way or another, largely without recognition. In this special feature, Lawyers Weekly has selected 10 lawyers who stood out from the crowd in 2003 — by winning important decisions, being involved in cases that raised challenging legal issues, and otherwise furthering the profession's commitment to the rule of law and to justice in the state. 
These 10 lawyers represent the broad spectrum of law practice in Missouri. They include sole practitioners and partners in larger firms. They practice in all areas of the state. They work in the private sector and in government. And their practices vary from criminal law to corporate law. Some of the 10 lawyers selected have been involved in cases or causes that some would consider controversial. In highlighting these attorneys, Missouri Lawyers Weekly does not necessarily endorse the result achieved in any particular case but merely acknowledges the significance of the controversy for the law and society. 
The 2003 Lawyers of the Year are: 
  Jane Dueker, Jefferson City, Chief of Staff for Gov. Bob Holden; 
  Sally I. Heller, St. Louis, president of the Missouri Association of Trial Attorneys, spearheaded the trial bar's battle against tort reform; 
  Burton Newman, St. Louis, led the fight against Missouri's new concealed carry law; 
  Sean O'Brien, Kansas City, lawyer for Joseph Amrine, whose death sentence was overturned after a finding of "actual innocence"; 
  Dennis Owens, Kansas City, appellate lawyer, successfully argued in the Missouri Supreme Court for the abolition of the tort of alienation of affections; 
  Rebecca Randles, Kansas City, plaintiffs' lawyer handling numerous priest sex abuse cases across the state; 
  Cynthia A. Rushefsky, Springfield, Greene County Assistant Prosecutor who won a conviction of a foster father in a prominent child abuse case; 
  Curtis S. Shaw, St. Louis, General Council of Charter Communications, successfully navigated the company through an FBI investigation and fought the recording industry's attempt to subpoena records identifying customers who may have downloaded music over the Internet; 
  Larry Weber, Jefferson City, General Counsel of the Missouri Catholic Conference, influenced the passage of several major pieces of legislation; and 
  Lisa Weixelman, Kansas City, president of the Missouri Organization of Defense Lawyers, promoted tort reform legislation. 


Jane Dueker 
Legal Skills A Boon To Governor’s Chief Of Staff 
By Aaron Brown 
Born: 1965 
Education: St. Louis University, J.D., 1992; University of Missouri, Kansas City, B.A., 1987 
Bar Admission: 1992, Missouri 
Professional Experience: Chief of Staff, Gov. Bob Holden, 2003-present; Chief Legal Counsel, Gov. Bob Holden, 2002-2003; Stinson, Morrison Hecker, 1999-2002; Greensfelder, Hemker & Gale, 1995-1999; Assistant Attorney General, 1992-1995 
Professional Affiliations: The Missouri Bar, Bar Association of Metropolitan St. Louis, Lawyers Association, Women Lawyers Association 
As a choice for one of the Lawyers of the Year, Jane Dueker, chief of staff for Gov. Bob Holden, may require some explanation. 
She does not, after all, practice law as Holden's chief of staff, although she began the year in the practice of law. From August 2002 to March 2003, she was Holden's chief legal counsel, overseeing litigation in which the state was involved, dealing with the general counsels of state agencies and departments, monitoring a wide range of legal affairs. 
But by the end of the year, she had moved on to her current position, in which a legal degree is, perhaps, a superfluity. 
Or is it? Not if you ask Dueker, who sees her role in the Holden administration as being that of "chief advocate" for the governor's agenda. 
"To do this job well, you need all of the skills of a zealous advocate," she says. "It is my job to make sure that the governor's priorities are being taken care of and are being pushed as skillfully as possible." 
Doing that job well means communicating well, Dueker says, often in the manner of a talented litigator putting a case before a jury. "When you're dealing with a jury, you have to distill the essential facts from a complicated and disorganized mass and build a persuasive case," she said. "And what we have to do in the governor's office is not so very different from that, taking the facts, weaving them together, distilling what is important." 
Of course, there are differences between addressing a jury and gaining the attention of the general public, Dueker says. A lawyer can usually rely on having the attention of the jurors, who have been impaneled for a limited time for the specific purpose of hearing a case, and who, at any rate, are not free to wander off, except perhaps in their imagination. 
But gaining the attention of the general public within the political process is a very different task indeed, Dueker concedes. 
"It can be difficult to get the message out in a way that reaches the people we are trying to reach," she says. "It takes strategic thinking and problem solving, both of which you have to use in the law, but applied in a very different context. 
"It's a real challenge, but an exciting one. This is the heart of democracy, trying to get the message out to the people." 
Education And Health Care
That message, in the current climate, has concerned primarily education, health care and job creation, "the priorities that are the most important to the governor," Dueker says. "These are huge issues that affect a great number of people in our state." 
Dueker notes that there is a great difference between working within the confines of existing law in a courtroom, and creating new law and policy. 
"When you're in a courtroom fighting for your client in a lawsuit, you are surrounded by rules and precedents that guide what you do," she says. "But in this job, there isn't a clear set of precedents to go on, and there's no judge to render a final ruling. 
"In this job, it's a question of moving onto new ground, of looking at things in new ways, without the comfort of guidance. It's a new set of skills that I find I'm being called on to use, and it's very exciting." 
Another difference arises from the need to work within a very complicated world of political actors, Deuker says. "The variety of people and groups that I have to deal with these days is amazing," she says. "From legislators of both parties, to local officials, to business leaders and advocates for various causes, to ordinary citizens, there's such a range that communicating effectively to everyone you need to reach is very difficult." Not all of those she communicates with can be called political friends, Dueker says. But she strives to keep a cool head and a civil tongue, relying in part on her experiences as a litigator, where she learned to maintain friendly relationships with opposing counsel. 
"When I was a litigator, I learned to deal with people that I disagreed with, and that lesson has served me very well in this job," she says. "Particularly because you never know who's going to be your friend on a given issue, you don't want to burn any bridges. 
"I've learned above all that it's important to maintain your credibility, no matter who you're dealing with, because you may need those people down the road sometime." 
To The Statehouse
Dueker is no latecomer to public service: her first job after graduating from Saint Louis University Law School was as an assistant attorney general in Jefferson City. 
The job gave her "significant experience as a litigator," and a real taste for state government issues, she says. 
"I really loved dealing with the kinds of legal issues that arise for state agencies, dealing with everything from health care to administrative law to constitutional law," she says. 
Just before leaving law school for the attorney general's office, she met Holden, who was running for the job of state treasurer. 
"He found out I was going to the attorney general's office, and he suggested that I try to work with him at the treasurer's office. First we became professional colleagues, then personal friends, and we always kept in touch through the years after I left for private practice." 
That connection came back to life in August 2002, when Holden asked Deuker to join his staff as chief legal counsel. 
The time seemed right, for the most part, she says. "I had gotten married and moved into a house, had paid off the student loans, and made partner at my firm," she says. "In the situation I was in, I had the freedom to think about public service again, which I love so much." 
But she acknowledges that, at least in one respect, the timing of her return to public service was less than ideal. 
"I was seven months pregnant when the governor approached me about the chief legal counsel position," she says. "It wasn't going to be easy. But my family was very supportive, because we agreed that this was the opportunity of a lifetime. 
"And that's what it has turned out to be. We haven't regretted it for a minute." 


Sally I. Heller 
MATA President Fights Tort ‘Deform’ 
By Anne C. Vitale 
Born: Feb. 16, 1958 in St. Louis, Mo. 
Education: Washington University School of Law, J.D., 1983; University of Wisconsin- Madison, B.A., 1980 
Missouri bar admission: 1984 
Professional experience: Associate, Melvin Heller, Inc., 1984-1986; Partner, Heller & Heller, PC, 1986-2003; Partner, Fox, Heller, Gallagher & Finley, LLP, 2003-present 
Professional affiliations: The Missouri Bar, The Association of Trial Lawyers of America, the Bar Association of Metropolitan St. Louis, The Lawyers Association and the Women Lawyers’ Association of Greater St. Louis. 
Marking one of the most hotly contested issues of the 2003 General Assembly, the Missouri Legislature passed a tort reform bill, SB 280, seeking to curb rising medical malpractice insurance premiums by limiting liability lawsuits. In a political volley, Gov. Bob Holden vetoed the bill and the Senate attempted to override his veto. But on Sept. 11, the Senate fell two votes short of the two-thirds majority required to turn the bill into law without the governor's signature. 
The vetoed bill would have affected all types of personal injury lawsuits by limiting where they could be filed and by protecting corporations only slightly at fault from being forced to pay a codefendant's share of a verdict. In medical malpractice cases, the bill would have restored a $350,000 cap on non-economic damages, with an annual adjustment for inflation to start anew in 2004. 
Supporters had touted the bill not only as a way to rein in medical malpractice insurance premiums, but also to protect businesses from big judgments for accidents that were largely someone else's fault. But opponents, such as the Missouri Association of Trial Attorneys, contended the bill would do little to help doctors and would impair the ability of accident victims to be financially compensated. 
MATA president Sally Heller led the organization's crusade against the bill with her outspoken opposition. 
"Senate Bill 280 was tort 'deform' at its worst," Heller said. "The bill provided protections for negligent nursing home operators and penalized the victims of medical malpractice by reducing the amount of non-economic damages they could recover. The bill also would have destroyed Missouri's venue laws to allow corporate defendants their choice of trial setting." 
Heller said MATA opposed this bill because it would have eliminated many Missourians' right to trial by jury "by encumbering the process with so many recovery caps and restrictions that it would be nearly impossible for many citizens to hold a wrongdoer accountable. Access to the civil justice system is the very foundation of which this country is based upon and SB 280 denied such access," she said. 
She added that MATA believes that those who stopped this legislation from being enacted did the right thing for the citizens and businesses of Missouri. 
"We applaud the governor and the senators who voted for sustaining the veto in order to protect the rights of their constituents," she said. "The special immunities and protections in the legislation would have prevented honest businesses who take steps to prevent injuries from competing fairly with those who would use the tort 'deforms' in SB 280 as a shield to their carelessness for consumer safety." 
Following the failed attempt to override the veto, negotiators from both sides met to try to hammer out a deal. But they failed to reach a compromise — which could have prompted Holden to call a special session to deal with the issue. As a result, Heller said she expects this issue to resurface when the next legislative session begins this month. 
"We expect similar proposals on tort 'deform,' workers compensation 'deform' and medical malpractice 'deform' to receive considerable attention from the General Assembly in 2004," she said. "At the same time, we hope to work with interested parties to determine the most effective solutions to the doctors' increase in malpractice premiums, such as insurance reform." 


Burton Newman 
Lawyer Shoots Down Concealed Carry 
By Aaron Brown 
Born: 1946 
Education: University of Missouri, J.D., 1972; University of Missouri, B.S., 1969 
Bar Admission: 1972, Missouri 
Professional Experience: Private practice, currently with Lacks, Newman & Wynne, St. Louis 
Professional Affiliations: The Missouri Bar, Bar Association of Metropolitan St. Louis 
For Burton Newman of St. Louis, 2003 was a year in which the side show upstaged the center ring. 
The center ring was Newman's ordinary practice, medical malpractice lawsuits in cases involving catastrophic injury. Newman characterized that part of his practice in 2003 as "pretty successful," including a $2.9 million settlement in August, along with several confidential settlements. 
But the side show was where all eyes turned late in the year, as Newman led gun opponents into court to challenge the concealed carry law passed by the Missouri Legislature over Gov. Bob Holden's veto. 
Newman, who represents concealed carry opponents along with Richard Miller of Kansas City, won the early rounds of the battle in the St. Louis courtroom of Circuit Judge Stephen Ohmer. 
Plaintiffs in the case include Alvin Brooks, mayor pro-tem of Kansas City, state senators Joan Bray, Rita Days and Maida Coleman, Jackson County legislator Larry Burnett, St. Louis alderwoman Lyda Krewson, Hazelwood police chief Carl Wolf, and pastor B.T. Rice of St. Louis. 
The law would allow Missourians 23 years and older to obtain a permit to carry concealed weapons after passing a background check and completing a gun-training course. 
Ohmer first issued a temporary injunction against the law in October, then made the injunction permanent in November, holding that the law violated Article 1, Section 23 of the Missouri Constitution, which states that the right to bear arms "shall not justify the wearing of concealed weapons." 
Ohmer also rejected several of the plaintiffs' arguments against the law, including that it violated the Hancock Amendment because it mandated new services without appropriating money to cover those services. 
Attorney General Jay Nixon immediately appealed Ohmer's ruling to the Missouri Supreme Court, and Newman cross-appealed on several issues, including that of the Hancock Amendment. 
The Supreme Court has scheduled a hearing on the constitutionality of the law for Jan. 22. 
Shall Not Justify
At the heart of the lawsuit is the construction of the key phrase in Article 1, Section 23 of the Missouri Constitution, that the right to bear arms "shall not justify the wearing of concealed weapons." 
"Our argument is that this phrase is a prohibition against the wearing of concealed weapons," Newman said. "The defense says that it is not a prohibition, and that the Legislature retains the right to enact legislation allowing the carrying of concealed weapons." 
In their memorandum filed before Ohmer in support of the permanent injunction, the plaintiffs argued that the state of Missouri had never permitted its citizens to carry concealed weapons. 
The plaintiffs pointed to the state's history of prohibiting concealed weapons, including an 1874 law banning them, an 1875 constitutional prohibition, a 1945 strengthening of the constitutional prohibition, and the recent vote of the people of Missouri against a proposed concealed carry law in 1999. 
According to Newman, the fact that the 1875 constitution was enacted after the passage of a legislative prohibition on concealed weapons is a significant clue as to how the contested phrase should be understood. 
"If the Legislature already had the power to take away or to grant the right to carry concealed weapons, what was the purpose of this clause of the constitution?" he said. "The most compelling interpretation is that the clause was meant to ban concealed carry altogether, and to remove the issue from the Legislature entirely." 
The result of the bill as worded, Newman said, would be to allow the carrying of concealed weapons into schools, school buses, churches and government office buildings. 
In addition, the bill would raise the risk to police officers making traffic stops, who would have to be concerned that those they pull over could be armed. 
Newman expressed disappointment in Ohmer's ruling on the issue of the Hancock Amendment — he said the bill limited the use of the $100 application fee to equipment and training, and did not authorize its use for processing applications. 
"The Legislature failed to appropriate any money to cover the new processing services that would be required as a result of this law," he said. "There's no money for the taking and processing of applications, the checking of records, and the managing of paperwork. 
"In our view, if the Legislature mandates new services without appropriating money to cover them, that's a violation of the Hancock Amendment." 
Family Affair
Newman explained that the issue of concealed weapons plays an important role in his family, involving also his wife, Stacey Newman, and his young daughter. 
Stacey Newman "has been involved in the issue of gun safety for several years," Newman said, noting that she led a St. Louis-area group of gun opponents to the Million Mom March in Washington, D.C., several years ago. 
That event made a deep impression on their daughter, who went along with Stacey and was able to march alongside several celebrities who participated, including Rosie O'Donnell, Susan Sarandon and Tipper Gore. 
Since that time, Stacey Newman became the St. Louis-area president of the Million Mom March, and she and her daughter became active as lobbyists on gun issues in Jefferson City — their daughter, at the tender age of 10. 
"My daughter went in there and talked to state senators about the concealed carry bill," Newman said. "Her concern was very simple: She didn't want people in the schools with hidden guns." Newman also became involved in the concealed carry issue prior to the filing of this lawsuit as a lecturer around the state on Second Amendment issues, and followed the political debate over the 2003 bill closely. 
"When the Legislature overrode the governor's veto of the concealed carry law back in September, I was very aware of the issue," he said. "It was very important to all of us at home." 


Sean O'Brien 
'Innocent Man' Walks Off Death Row 
By Aaron Brown 
Born: 1956 
Education:UMKC School of Law, J.D., 1980; Northwest Missouri State University, B.A., 1976 
Bar Admission: 1980, Missouri 
Professional Experience: Private practice, currently director of the Public Interest Litigation Clinic, Kansas City; former Public Defender, Jackson County 
Professional Affiliations: The Missouri Bar, Kansas City Metropolitan Bar Association, Past President of the Missouri Association of Criminal Defense Lawyers, Past Chairman of the Missouri Bar Criminal Law Committee, Adjunct Professor at UMKC Law School. 
Is mere innocence enough to get a man off death row? 
That was the question at the heart of the Joseph Amrine case, according to Sean O'Brien, Amrine's attorney. The Missouri Supreme Court overturned Amrine's death sentence earlier this year for the 1985 murder of a fellow inmate at the Missouri State Penitentiary in Jefferson City. 
Prosecutors subsequently announced that they would not retry Amrine, who was released from prison and is now a free man. 
According to O'Brien, director of the Public Interest Litigation Clinic in Kansas City, Amrine had been convicted largely on the basis of eyewitness testimony. But shortly after his trial, the case against Amrine began to unravel, as one by one the eyewitnesses who testified against him recanted their stories and admitted that they had lied on the stand. 
But more than 15 years later, Amrine was still on death row, with judicial remedies fast disappearing. Executions during 2001 were ticking along at the rate of one per month, and there was "silence from the governor's office," O'Brien said. Amrine didn't appear to have much time left. 
"They were running out of people to kill," O'Brien said. "We were getting nervous." 
The decisive development in the case was O'Brien's decision in late 2001 to file a petition for habeas corpus with the Missouri Supreme Court. When the court agreed to hear the case, O'Brien knew that his strategy would be simple: Show the court that Amrine was innocent, and then ask the court, in effect, "What are you going to do about it?" 
"What I wanted to do was show that Joseph Amrine had not committed this murder, that he was innocent," O'Brien said. "I wanted to say, 'You have before you an innocent man that that state is seeking to execute. Is there a judicial remedy for this man?" 
Innocent Man
The murder for which Amrine spent almost 18 years on death row occurred Oct. 18, 1985, in the recreation room of the prison where he was serving a 15-year term for robbing a grocery store and passing a bad check. 
The victim, Gary Barber, was stabbed in the back and died during a "commotion" in the rec room, according to a prison guard on duty at the time. The guard recovered the knife and identified the assailant as an inmate named Terry Russell, who had been involved in a fight with Barber about a week earlier. But Russell denied involvement and identified Amrine as the perpetrator. 
Although Amrine's protestations of innocence were supported by other inmates who corroborated his claim that he had been playing cards at the time, the case against Amrine began to build after he was pulled from his cell for questioning during a lockdown that was in force in the wake of the stabbing. 
Another inmate, Jerry Poe, saw Amrine being pulled from his cell, and quickly sent a note to prison officials indicating that he had information about the stabbing. He said he saw Amrine jump out from behind a pillar, stab Barber, and then throw the knife out the window. 
A third inmate, Randall Ferguson, also fingered Amrine, but only after being approached for a statement "probably 30 times" by a persistent investigator. And his description of the incident was dramatically different from Poe's, O'Brien said. 
"Ferguson initially denied seeing anything," he said. "But later, he said he had seen Amrine and Barber standing next to one another, and that Amrine had reached into his waistband, pulled out the knife, stabbed Barber and then run away." 
A competent defense attorney ought to have pointed out to the jury that Ferguson's perpetrator did not leap out from behind a pillar, as had Poe's, O'Brien said. The attorney also ought to have noticed that Poe's perpetrator was wearing green army fatigues, while Ferguson's was clad in a white t-shirt, he added — and, that Poe's perpetrator managed to throw a knife out the window that was recovered at the scene by the prison guard. 
But Amrine's attorney noticed none of these things. Nor, after a very skilled prosecutor had made the state's case, did the jury. 
Very soon after Amrine was sentenced for Barber's murder, Ferguson changed his story, and began to do everything he could to make sure the world knew about it, O'Brien said. 
"Randy Ferguson began writing letters to everyone he could reach saying that he had lied when he said Amrine had killed Barber," O'Brien said. "He said that he regretted his role in the prosecution, that an innocent man was going to be executed and it had to be stopped." 
Ferguson sent his letters to then Missouri Attorney General William Webster, as well as to Presidents George H.W. Bush and Bill Clinton, and later to Gov. Bob Holden and Attorney General Jay Nixon. 
Later, Terry Russell, who had been identified as the killer by the prison guard on the scene and had committed a murder on the outside after being released from prison, testified that he had lied about Amrine's role in the killing. 
And finally, Jerry Poe, who had been devilishly difficult to find after his release from prison, admitted that he, too, had lied. 
Poe also explained why he had provided perjured testimony: to gain protection from rape at the Missouri State Penitentiary. 
"Basically, these guys, both Poe and Ferguson, were the 'punks,' the victims of sexual assault, and the investigators knew it," O'Brien said. "The investigators offered them protection to get the testimony they needed, not because the men were in need of help. And the men gave the testimony." 
Unrestricted Right 
The importance of the court's decision in the Amrine case is that it established an unrestricted right to habeas corpus in Missouri, O'Brien said. 
"What the court is saying here is that an innocent prisoner may establish his innocence by clear and convincing evidence any time after his conviction," he said. "There's no time limit that would bar his claim." 
O'Brien also noted that the court had taken a broad view of what evidence to consider in assessing Amrine's claim. 
"The court did not specifically address the issue of new evidence or redefine the existing standards," he said. "But it did look at the totality of the evidence in the case, and I think it's a fair reading to say that the court considered new evidence to be evidence that the original jury did not get to hear." 


Dennis Owens 
Take My Wife, Please — Alienation Tort Abolished 
By Aaron Brown 
Born: 1944 
Education: University of Notre Dame, J.D., 1975; Rockhurst College, A.B., 1967 
Bar Admission: 1975, Missouri 
Professional Experience: Private practice, currently with Law Offices of Dennis Owens, Kansas City 
Professional Affiliations: The Missouri Bar (Chairman, Appellate Practice Committee, 1988 - Present; Member, Board of Governors, 1997-1999, Kansas City Metropolitan Bar Association 
When you can't win on the facts, argue the law — so goes the old saying. 
But what about when the law doesn't look so good, either? 
As Dennis Owens of Kansas City showed earlier this year, a lawyer need not give up hope, even if neither the facts nor the law are on his side. 
A bit of new law will do just fine in that case. And in June, the Missouri Supreme Court supplied him with the new law he required, abolishing the tort of alienation of affections and overturning a $75,000 judgment against Owens' client. 
Unfavorable Facts
The facts in the case "did not favor my client, in my opinion," Owens said. 
The client, Sivi Noellsch, a chiropractor, had begun a romantic relationship with a married man, David Helsel, before his divorce from Katherine Helsel became final in January 2001. 
Shortly after the divorce was made final, Katherine sued Noellsch for alienation of affections, claiming that Noellsch's romantic relationship with David had begun when her marriage was still intact. Noellsch and David, who were married by the time of trial, countered that their relationship became romantic only after David's marriage to Katherine was "on the rocks." 
Working against Noellsch at trial was the fact that Katherine had been pregnant with David's child, their second, when his attentions began to wander to Noellsch, Owens said. 
Katherine Helsel also was able to produce phone records showing that Noellsch and David had called each other "with unusual frequency" while the Helsels were still married, and before David had told Katherine of his intention to seek a divorce. 
Katherine's attorney, who Owens said had previously won several alienation of affection cases, also worked to create the impression that Noellsch and David Helsel were "rich," at least in comparison to the bereft ex-wife. 
Up On Appeal
Owens, an appellate attorney, first became involved in the case after the jury hit Noellsch with a $75,000 verdict. 
Noellsch's trial attorney approached Owens for help with an appeal on the basis of an erroneous jury instruction, Owens said. But Owens saw an opportunity to approach the appeal from a different angle, by taking direct aim at the tort that was the basis of the verdict against Noellsch. 
The Missouri Supreme Court had opened the door to that approach several years earlier, when it abolished the tort of criminal conversation, Owens said. 
"Alienation of affection and criminal conversation share the same root," he said. "They're 'tort twins,' in the words of the textbooks. It was our argument that it was inconsistent to abolish criminal conversation and not abolish alienation of affections." 
According to Owens, the torts originally came into being as causes of action in order to protect the property interest of husbands in their wives. Later, the torts were made available to wives as well, an improvement of sorts, but one which failed to address the questionable idea that spouses are each other's property. 
"The basis of the tort of alienation of affections is the idea that wife is the property of her husband," he said. "Under the logic of this tort, a spouse can collect money if someone steals their property. You could think of a judgment for alienation of affections as the forced sale of the former spouse's affections. 
"It's an outdated idea, and most states don't allow it any more." 
One problem with the tort, which was probed by several members of the court during oral argument, is that it is difficult to see what prevents the tort from being extended so as to threaten otherwise permissible conduct, Owens noted. 
"What if a woman tells a marriage counselor how unhappy she is in her marriage, and the marriage counselor tells her to leave?" Owens said. "Would that provide the basis for a lawsuit by the husband against the marriage counselor? It's a good question. It's not easy to see why the counselor's recommendation could not also be seen as harmful to the property rights that are supposed to be protected by this tort." 
Owens pointed out that spouses have other remedies available to them, even without alienation of affections. "A wronged spouse already has a claim in the division of property during divorce if the other spouse has misbehaved," he said. 
He also noted that one modern defense of the tort, that it helps preserve marriages, appears not to be supported by the manner in which it is typically used. 
"Alienation of affection is usually used for revenge, not to preserve a marriage," he said. 
Ultimately, the court's decision to eliminate the tort was fully consistent with one of the dominant trends in the law over the past 400 years, the transition from the law of status to the law of contract, Owens said. 
"Modern marriage law is built on the idea of individual autonomy," he said. "Modern law focuses on what people agree to do as autonomous individuals, not on their status as defined by their place in the social order, or within an institution like marriage. 
"And if spouses are to be seen as autonomous in the law, then they can't very well also be defined as someone else's property, and treated as someone else's property." 
According to Owens, alienation of affections was one of the last vestiges in Missouri law of the law of status. 
Deference To Legislature
In dissent, Judge Duane Benton wrote that the issue of whether to keep or abolish alienation of affections should be left to the Legislature, a position Owens said was difficult to reconcile with the position Benton had taken in the earlier case in which the court had abolished the tort of criminal conversation. 
"Benton wrote the earlier opinion," Owens said. "And he obviously wasn't persuaded by Judge Chip Robertson's dissent in that case, who said it should be up to the Legislature to decide whether to abolish it. 
"But in this one, Benton dissented on the same grounds." 
Owens noted that the Missouri Supreme Court, not the Legislature, had created the tort in Missouri. 
"It is true that most states have abolished this tort through the Legislature rather than through the courts," he said. "But in Missouri, the tort was created through common law. It was perfectly appropriate for the court to abolish it." 


Rebecca Randles 
Litigator Tackles Sex Abuse Scandal 
By Aaron Brown 
Born: 1963, Joplin 
Education: Baylor Law School, J.D., 1988; Southwest Baptist University, B.A., 1985 
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Although the hot spots of the priest-sex abuse scandal currently bedeviling the Roman Catholic Church have included the archdioceses of Boston, Phoenix, Los Angeles and Chicago, cases of sexual abuse by priests have rocked Catholic communities across the country, including in Missouri. 
The attorney at the center of the Missouri sex abuse cases is Rebecca Randles of Kansas City, who has concentrated her practice throughout her career on cases of psychological injury and abuse. 
According to Randles, 2003 was an important year for victims of sexual abuse by priests in the state, as legal momentum began to gather on several fronts. Randles filed six sex abuse cases in Kansas City on behalf of nine clients over the course of the year; a single case in federal court in Jefferson City; and around 30 cases in St. Louis. 
At least 20 of the cases on file in St. Louis are against a single priest, Rev. Michael McGrath, Randles said. In Kansas City, five of her cases are against a single priest, Rev. Hugh Monahan. 
Also named as defendants in lawsuits are the Diocese of Kansas City, the Archdiocese of St. Louis, and church officials. 
Randles said it is too early to predict how the cases will proceed, but noted that she has been involved in a mediation process with the archdiocese of St. Louis. 
Missouri Hurdles
Winning sex abuse cases against priests and pastors in Missouri is "an uphill battle," Randles said, primarily because of the courts' strict interpretation of the statute of limitations in these cases. 
Under Missouri law, childhood victims of sex abuse have until five years after their 18th birthday to file a lawsuit, or three years after they discover that they have suffered an injury as a result of sex abuse. 
Randles noted that the most significant Missouri verdict to date against a priest in Missouri, a $1.2 million verdict in 1999 for Henry Bachmann against Rev. James L. Gummersbach of St. Louis, was overturned by the Missouri Court of Appeals because it said that the statute of limitations had run. 
"Bachmann said that he had repressed the memory of the abuse he suffered from Gummersbach," Randles said. "But the court of appeals ruled that repression of the memory of abuse is not sufficient to toll the statute of limitations. 
"They said he should have filed at least by the age of 25, even though he had repressed the memory of what had happened to him." 
According to Randles, the current interpretation of the statute of limitations fails to take account of the way that sex abuse damages victims, and the difficult path that victims must follow even to realize that they have been injured. 
"Sex abuse is a developmental injury, not a physical injury," she says. "It's almost like brain damage, and the result is that in some areas of life the victims will never become adults, will never have the ability to look at things as an adult would." 
One problem faced by victims of sex abuse is the difficulty of making a connection between the injury they have suffered and the abuse that caused it. 
"You often see a victim of childhood sexual abuse who knows that there's something wrong, but doesn't know why," she says. "They may suffer from panic attacks or depression, but be unable to see that the abuse they suffered years before is at the root of their problems today — especially if they have no memory of the abuse itself." 
When priests are the perpetrators of abuse, the issue is further complicated by the fact that, for young victims, the priest is a stand-in for God, Randles says. 
"Sex abuse by a priest is a dual form of abuse, because the priest is a surrogate father and a representative of God," she says. "And in some cases, the priest himself tells the victim that the abuse is God's way of showing his love. This causes terrible damage." 
Given this message that God had sanctioned the abuse, many victims have a difficult time seeing that the abuse injured them, Randles says. "The way the court interprets the statute of limitations simply fails to address the experience of victims in coming to terms with what has happened to them," she says. 
Damaged Clients
The facts regarding a client's injury from abuse are not merely an element of a case to be presented in a lawsuit, Randles says. They also form a part of the client's personality that the attorney must live with, she says. 
"Clients who have suffered sex abuse as children can be very difficult to work with," she says. "There are profound psychological issues that come up when there's abuse by a healer or a priest. It can be a challenge." 
Male victims of abuse often have difficulty dealing with underlying feelings of anger, she noted. "Male victims tend to turn their anger outward, and have real problems with authority figures," she says. "They often have a hard time keeping a job." 
Randles says that she has the advantage of a "laid-back personality" in handling her clients, for whom she also is an authority figure, she concedes. 
"I just let them rage and carry on when they have to," she says. "Virtually every abuse victim has trust issues, so if you're going to work in this area with people who have suffered in this way, you have to expect it." 
But working with clients who have trust issues keeps her on her toes, she says, because her clients tend to demand "a lot of explanations." 
"These are the kind of clients, if you tell them you're going to file something on Thursday, you'd better file it on Thursday, or be ready to tell them why it didn't happen," she says. 
But despite the difficulties that come with her particular legal territory, Randles is deeply satisfied with her practice. 
"This is what the law is all about," she says. "It's about finding ways to help those who are deeply in need." 
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In a case that prompted Missouri legislators to seek sweeping changes to the state's foster care system during the 2003 General Assembly, jurors convicted a Willard, Mo., man of fatally abusing his 2-year-old foster son, Dominic James. Greene County Assistant Prosecutor Cynthia Rushefsky successfully prosecuted the foster father, John W. Dilley Jr. — which resulted in the jury recommending a 15-year prison term for Dilley's fatal child abuse conviction and a 5-year sentence for his second-degree assault conviction. 
Fatal Abuse
Dominic was removed from his mother's Springfield home on June 18, 2002 when police responded to a domestic dispute involving his mom, Stephanie Ford, and his homeless father, Sidney James. The next day, Dominic was place in the foster home of Jennifer and John Dilley. 
Dominic had to be taken to the hospital on Aug. 10 — for a seizure, vomiting and dehydration — when a brain scan came back normal, and again on Aug. 18 for head injuries — when a brain scan revealed bleeding. Preceding the second trip to the hospital, Dominic had vomited and then been given a bath by John Dilley, whom prosecutors contended twisted his head vigorously while drying his hair. 
On Aug. 21, Dominic died of severe head trauma suspected to be the result of shaken-baby syndrome. Shortly thereafter, Dilley was charged with second-degree murder, second-degree assault and child abuse resulting in death — charges that could have resulted in life in prison. Dilley pleaded innocent to all charges. 
During the November 2003 trial, which had to be moved from Greene County to Osage County because of the media coverage in the Springfield area, prosecutors accused Dilley, 36, of shaking Dominic so severely while his wife was at work that he blinded the boy and damaged his brain. Jennifer Dilley was the lead prosecution witness in the case against her husband. And in opening arguments, Rushefsky told jurors that a medical examiner, Dr. Mary Case, would testify that the shaking occurred "with a force basically equivalent to a car accident, where the child is being whipped around and the child's brain is crashing against the skull." 
"The most significant components to the case were Jennifer Dilley and Dr. Mary Case, both of whom were essential, I think," Rushefsky said. "Mrs. Dilley was able to bring Dominic to life for the jury, something that is always difficult in a murder case. Dr. Case was brilliant at explaining the complex medical aspects of blunt head trauma to the jury." 
The defense attempted to paint a different picture of Dominic's injuries. Dilley's attorney urged jurors to be objective, curious and skeptical and suggested there was plenty of evidence suggesting the boy had other medical problems that could have been responsible for his death. 
Prosecutors contended that Dilley knew what he was doing and knew it was wrong when he shook the toddler on at least a couple of occasions. They contended that Dilley's actions caused the boy's brain to bruise, swell and suffer permanent damage to its nerve connections. During closing arguments, Rushefsky said, "John Dilley killed Dominic James — it's as simple as that." 
The jury convicted Dilley on the assault and fatal abuse charges, but found Dilley not guilty of second-degree murder — which would have required jurors to conclude that Dilley knew his shaking or striking of Dominic was likely to cause his death. The fatal abuse charge required jurors to conclude only that Dilley knowingly inflicted cruel and unusual punishment on the boy, which resulted in his death. 
Rushefsky said the next step in the case is a related prosecution of Leslie Brown — a nurse at Cox Hospital South who was charged with failing to report evidence of Dominic's abuse to authorities at the state Division of Family Services or at the hospital. The trial court dismissed the case because it found the mandated reporting law unconstitutional. Rushefsky said the Greene County Prosecuting Attorney's Office is currently briefing an appeal to the state Supreme Court and expects to argue the case in the spring. 
Legislative Action
Dominic's death prompted three government reviews of the state's child abuse and neglect system. It was also cited by Gov. Bob Holden as part of the reason for his restructuring the Department of Social Services. 
The Legislature also attached Dominic's name to a bill it passed in 2003 that would have overhauled the state's foster care and child welfare system. But Holden ultimately vetoed the bill — not because he disagreed with the need for change but because, he said, some of the bill's provisions were "misguided." 
Rushefsky has mixed reactions about the political response the case generated. 
"I am always concerned about bills that respond to cases like this," she said. "As they say, bad cases often make bad law." 
She added that trying to saddle the Division of Family Services with all the responsibility overlooks many problems. 
"There were a number of significant failures of the system in this case, and not just with DFS. All of them need to be addressed in a comprehensive, systematic way. I don't think DFS's problems will be solved until we are prepared to put money and attention into a badly overburdened system." 
Rushefsky said the system needs dedicated, well-trained people who are committed to the job. But she noted, "That means we have to pay them what they deserve. Unless there are enough qualified workers, children will be missed and will suffer as Dominic did. New laws don't mean anything without the resources to implement them effectively." 
Ultimately, Rushefsky believes that where the Dominic James case can have a major impact is in the mandated reporter law. 
"It has drawn attention to the problem in a way that may bring about more training for mandated reporters, and greater responsiveness from them and from prosecutors," she said. "It concerns me that more cases have not been filed since I know many mandated reporters are not reporting abuse that they see and suspect." 
She said her fear is that prosecutors don't want to take on these very organized groups. "For their part, many mandated reporters simply don't want to get involved, even anonymously, with the system." As a result, she said, "children are being left in very dangerous, and even life threatening situations." 
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As General Counsel for St. Louis-based Charter Communications, Inc., the nation's third-largest cable company, Curt Shaw had to fight legal battles on two major fronts in 2003. 
First, Shaw had to deal with the fallout from the Enron/Arthur Andersen scandals in the form of a full-blown Department of Justice investigation of the company's accounting practices. Then Shaw faced an extraordinarily aggressive Recording Industry Association of America seeking to assert its subpoena powers to obtain the identities of Charter customers who allegedly downloaded and shared copyrighted music. 
While four former employees were indicted, Shaw successfully navigated through the storm of the DOJ investigation — Charter was not charged but was specifically identified as a non-target, thus removing the cloud hanging over the company. 
In addition, Charter challenged the RIAA subpoenas in federal district court and thereafter appealed to the 8th U.S. Circuit Court of Appeals, where the matter is currently pending. Based on a recent D.C. federal court ruling that the RIAA could not compel Verizon Communications to disclose the identity of customers who traded music online, Shaw said Charter is hopeful for yet another favorable outcome. 
DOJ Investigation
In July 2003 U.S. Attorney Ray Gruender announced that four former top executives at Charter had been indicted on corporate fraud charges. A federal grand jury charged them with 14 criminal violations regarding alleged schemes to defraud investors by inflating Charter's revenue and operating cash flow during 2000 and by inflating the company's subscriber count numbers during 2001. 
In the same statement, the U.S. Attorney's office stated that the company itself was not a target of the investigation based in part on the "extraordinary cooperation" it provided during the investigation, including "coming forward with possible criminal conduct at the company of which the Government was unaware." Deputy Attorney General Larry Thompson, chairman of President Bush's Corporate Fraud Task Force, went so far as to say that the company should be "commended" for its cooperation with the investigation, which he said "helps to bring corporate wrongdoers to justice more quickly." 
Shaw said that handling the grand jury investigation properly was a "critical matter" for Charter, and was "truly a team effort." At the outset, he hired St. Louis-based Thompson Coburn to represent the company, and specifically requested that Stephen B. Higgins — a former U.S. Attorney — take the lead, since he considered Higgins "uniquely qualified" to advise Charter on this matter. 
"Charter cooperated fully with the government in the investigation, primarily because we believe that it is the duty of every citizen — whether it be an individual citizen or a corporate citizen — to cooperate with the government in investigations," Shaw said. "We are very pleased that the government, both at the national and regional level, recognized and affirmatively commended Charter for its cooperation." 
Higgins said that he was not aware of any other case in America where a company under investigation was publicly praised for its cooperation at the same time that it was effectively spared from prosecution. 
"This wouldn't have happened but for Curt Shaw's leadership," Higgins said. "Had the company not cooperated and had it not demonstrated a strong commitment to compliance and ethics — both at Curt's direction — the company could well have been indicted, a calamity for a publicly traded company." 
RIAA Subpoenas
In October 2003 Charter received subpoenas from the RIAA requesting the identities of approximately 150 of Charter's high speed Internet access customers who allegedly violated copyright law by downloading and sharing copyrighted music over the Internet. To protect its customers' privacy, Charter responded by filing a lawsuit to block the RIAA from obtaining the identities of these customers and filed a motion for a protective order requesting a federal district court in St. Louis to prevent the RIAA from enforcing subpoenas filed in federal district court in Washington, D.C. In addition, Charter notified the targeted customers that the RIAA was actively pursuing their identities. 
"Charter considers our customer relationships to be our most valuable asset, and we determined to take a strong stance against the RIAA subpoenas because we have a responsibility to our customers to protect their private information," Shaw said. "Since the subpoenas were directed to Charter, we are the only party in a position to provide this protection, and we did so within the legal means available to us." 
Charter argued that the subpoenas violated the Constitution, the federal Digital Millennium Copyright Act, and the privacy guarantees of the federal Cable Act. U.S. District Judge Carol Jackson rejected Charter's arguments and ordered the company to turn over the customers' names and addresses, but allowed the company to withhold customer phone numbers. 
Charter appealed to 8th U.S. Circuit Court of Appeals, requesting a stay of Jackson's order while the case is on appeal. The court denied the request, forcing Charter to turn over the information in late November. 
But a month later, the U.S. Court of Appeals for the District of Columbia overturned a district court decision ordering Verizon to disclose the names of customers alleged to have violated copyright law. Chief Judge Douglas H. Ginsburg ruled that the RIAA had applied the copyright act incorrectly. 
"We agree with Judge Ginsburg's decision and believe that the U.S. Court of Appeals for the D.C. circuit correctly interpreted the law," Shaw said. "Section 512(h) of the Digital Millenium Copyright Act does not permit a subpoena for customer information to be properly served on an Internet service provider which is acting simply as a conduit for information between a customer and others using the Internet." 
Shaw added: "This is the position Verizon was in, and we are in the same position. We are optimistic that the 8th Circuit will rule the same way and bar further RIAA subpoenas." Charter has also asked the court to order the RIAA to return the customer identification information it supplied in compliance with the earlier subpoenas. 
Considering the proliferation of Internet file-swapping, Shaw was reluctant to offer any predictions for future legal battles over this issue. 
"It is difficult to anticipate what the future will hold as it relates to file-swapping litigation, primarily because we cannot predict what action others might take," he said. "It does seem likely that efforts will be made to pass new legislation, and that the recording industry will develop a new business mode that is consistent with modern technology." 
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While some lawyers make a difference through litigation, others, like Jefferson City attorney Larry Weber, contribute by using their legal skills to pass laws and press for public policy changes that help not just one client, but many Missourians. 
And since he became the executive director and general counsel of the Missouri Catholic Conference in July 2000, Weber, 44, has pushed for legislative changes that have made headlines across the state. 
One of the first projects that landed on his desk was an effort to reform the payday loan industry, which was under fire for, among other things, lending money with terms that sometimes equaled an APR of 400 percent. 
"In Kansas City, Catholic Charities and other charitable organizations were seeing this increase in the number of people coming in through their doors, people who had or were liable on these payday loan products," Weber said. The borrowers "really had no prospects of ever being able to repay the money and were getting in over their head quickly. 
"We determined that this was an unregulated way of lending money." 
Weber set up meetings with several legislators and discovered that many worried about the impact the payday loan industry was having on their constituents. 
But even with that concern, Weber said that reforming the fast-growing and highly lucrative area wasn't going to be simple. 
"The payday loan industry is very well financed," Weber said. "It's very easy to see where the 400 percent APR goes to — it was a pitched battle." 
Weber and his staff reached out to several multi-denominational groups as well as their own large citizens' network. 
"They knew when the hearings were going to happen," Weber said. "Busloads of people came down for that issue and you don't see that happen too often in the state capitol." 
In addition to testifying at hearings in the capitol, Weber let them know when it would be a good time to send an e-mail to a legislator or pick up the phone and call. 
And despite stiff opposition, a reform measure passed in 2002. Although an interest rate cap wasn't part of the final legislative package, several other changes were made and since the law went into effect, Weber said that payday loan complaints have dropped. 
But changing the way the payday loan industry operated in Missouri wasn't the only issue Weber tackled on behalf of MCC. Another matter high on the agenda was death penalty reform. 
One bill that Weber pushed which eventually became law in 2003 was a prohibition on executing the mentally retarded. Another reform he tried to introduce in the legislature would have required a jury to impose the death penalty. 
Weber said, "Although the House didn't pass that legislation, the Supreme Court picked up the fact that the Legislature had considered it, and at least in the Senate, it had passed." 
The Missouri Supreme Court ultimately ruled last fall that a jury must decide to impose the death penalty, and Weber said, "Sometimes, you don't succeed in front of the Legislature but you get the ball rolling and it's picked up elsewhere across the whole public policy spectrum across the state." 
The public policy priorities are set by the group's board of directors — Missouri's Roman Catholic Bishops — after reviewing recommendations made by MCC's advisory groups and determining whether the measures "seek the common good." Once they've plotted a course, it is Weber's job to take the policy decisions and implement them, either through enacting legislation, advocating before the courts, or working with state agencies. 
Supreme Court Counsel
His vast experience working with the General Assembly makes him an effective public policy advocate. 
Before joining MCC, Weber was the Missouri Supreme Court's commission council and in that role, he worked as a liaison between the judicial branch and the rest of state government. From 1992 to 1995, he was the director of inter-governmental relations and ethics for Missouri Attorney General Jay Nixon. And from 1988 to 1992, he was in Senate Research. 
While he jokingly noted that he'd been accused of writing one of five volumes of laws that existed when he was a Senate staff attorney, the last session required him to try to block, rather than write, a law. 
"Just this last year, when the state was looking to balance its budget, they went looking for big pots of money in order to cut back," Weber said. The big pots of money that were scrutinized were Medicaid and MC+, a program for children. 
"It looked like a logical piggybank they could have raided," Weber said — and his job was to try to convince lawmakers that it was a bad idea. 
"It's the only health care provider for large segments of our population who aren't represented in the state capitol. We were able to take on that representation." And in the end, Weber said they were "able to hold the line" on the programs. 
Having worked with the Legislature in one capacity or another for almost 16 years and watched the impact of term limits, he said, "One of the things that I think has been lost because of the transition in government is some of the civility and congeniality that existed between legislators, even of different political views." 
But despite the rancor, Weber admitted, "I love working with the Legislature. My wife thinks I'm crazy, but I do." 
And he passed that love on to at least one of his three children. 
Weber enlists the help of his oldest daughter, a senior in high school, as well as his 15-year-old daughter near the end of each session. 
"They'll sit in the chamber, one in the House and one in the Senate and a lot of times I get them to chart what is going on because things are happening so fast that it is hard to keep up." 
Weber said proudly that his oldest daughter "caught the bug. She already wants to go on to law school and get involved with public policy." 
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Ask a member of the bar to describe Lisa Weixelman's practice in Kansas City, and they're likely to point out that she's a commercial litigator who works on insurance coverage issues for Polsinelli, Shalton & Welte. 
But outside the legal profession, Weixelman, 47, is probably best known for her work campaigning for tort reform as the president of the Missouri Organization of Defense Lawyers or her role as the pro bono lawyer handling the wrongful death lawsuit filed by the father of Dominic James. 
But when this distinguished legal veteran entered law school, she didn't anticipate joining the practice, her goal was to teach retail business at the college level. 
Weixelman explained that when she graduated from Kansas State with a degree in fashion merchandising, she hoped to plug a gap that existed in academia. 
"When I came out of college, the educational system was very heavily into textiles and then very heavily into business and there really wasn't something in the middle that was looking at the whole concept of fashion and how it interrelates with business and the retailing side of it," Weixelman said. To get into teaching, she knew she had to have an advanced degree. So Weixelman, who was working in K-Mart Apparel's management program at the time, sent off for a graduate application. The booklet that arrived contained both the GMAT and the LSAT. 
"I read the GMAT questions and thought, 'Gosh, these are very hard,'" Weixelman said. "And then I read the LSAT questions and I thought, 'Oh wow, these are easier.'" 
She called her college advisor and asked for an opinion. 
"My advisor said that basically the only major difference is that you could practice law if you wanted to," Weixelman recalled. "You'd be able to do anything and everything with a JD that you could with an MBA." 
So, in 1979, Weixelman started her first year at the University of Missouri - Kansas City. Near the end of her first semester, she landed a job with two plaintiffs' attorneys; Daniel Czamanske, now an associate circuit judge in Platte County, and David Johnson. 
"I had a great experience," Weixelman said. "I went out and interviewed witnesses, I drafted pleadings, I did research — I pretty much did everything that I could do as a non-licensed attorney. It really changed my whole perspective." 
It not only changed her perspective, it altered her career goals. 
After law school, Weixelman practiced with the Kansas City law firm Jackson & Sherman. (It is now known as Sherman, Taff & Bangert, P.C.) The cases she handled were primarily in the products liability and insurance coverage areas. Weixelman's courtroom introduction came from handling the firm's wrongful death and minor settlement docket. 
After five years with the firm, Weixelman joined Polsinelli, a predominantly business law firm that has a large real estate and business client base. After more than 16 years with the big firm, she's now a shareholder who represents both insurance companies and insureds in policy coverage questions. And she handles business disputes that arise between insurance companies and agents or brokers. 
On top of that, Weixelman has been active in the Missouri Organization of Defense Lawyers ever since it was founded two decades ago. In June, she began a one-year term as MODL president, a group of defense lawyers with three main aims. 
First, MODL fosters collegiality and trains young lawyers through a judicial reception and an annual meeting with continuing legal education offerings, and a trial academy. Second, it reviews bills and drafts legislation. And third, it files amicus briefs that impact the defense bar. 
But it is the second function, working with the legislature, that garnered the most attention in 2003. It pushed for lawmakers to reform medical malpractice, joint and several liability, and venue in Missouri. 
"We've been very extensively involved in tort reform and the bill that was passed last year and sent on to the governor — which unfortunately he vetoed — we spent a lot of time, did a lot of work and offered testimony in hearings," Weixelman said. 
After Gov. Holden killed the bill, Weixelman said he invited MODL to participate in a discussion with representatives from the medical profession, the health care field, and the Missouri Association of Trial Attorneys that was charged with seeking some common ground. 
That effort failed and so as the 2004 session begins, tort reform will be at the top of the agenda for lawmakers and MODL. 
And while debate over tort reform will continue to demand her attention, she's also handling another high profile matter — the wrongful death case involving Dominic James, a 2-year-old boy from Springfield who died in August 2002. 
That August, Dominic was living with Jennifer and John Dilley Jr. He was admitted to the hospital for seizure-like symptoms. He slipped into a coma, spent two days on life support, and then died from head trauma after allegedly being violently shaken by his foster father. John Dilley was convicted of second-degree assault and fatal child abuse in November and his death prompted a state audit of the child welfare system. 
Weixelman and Polsinelli lawyer Ellen Jervis filed the wrongful death suit for Sidney James, Dominic's father. Named as defendants were the Dilleys and three Children's Services Division employees. The suit alleged that the Dilleys caused or knew about the abuse and that the workers were negligent and reckless in failing to remove Dominic from the home. In October, James accepted a $100,000 settlement from the Dilleys. The claims against the employees are still pending. 
Weixelman said that going from insurance coverage issues to a wrongful death case wasn't a "herculean" task because earlier in her career, she defended governmental entities and officials from constitutional torts. 
And pro bono work,Weixelman said, is rewarding. 
"Part of what I need to do — and I think all lawyers want to do — is to contribute to society in a meaningful way that perhaps you do through the giving of your own particular skills." 
In the case of Dominic James, Weixelman said, "I'm trying to make sure that our child protection services work." 
In addition to her day job, MODL and pro bono work, Weixelman is the mother of four daughters, ranging in age from 19 to 33, and is married to Kansas City attorney Paul Wickens. 
"I absolutely have the best time with my kids," she said. "I've enjoyed every minute of it and it has been really important for me to try and find a balance." 
