IN THE CIRCUIT COURT OF JACKSON COUNTY 

STATE OF MISSOURI

John SJ1Doe, Ronald Garrens,
)


Jack Stuckenschneider, John WJ Doe, 
) 
                               

John SJ2 Doe, John SD Doe, 
)    

                          

John MB Doe, John GM Doe,                 
)    

and Michael Hunter,
)
Individuals
)

)
Plaintiffs
)    

)
VS.
)
Cause No.

)


)
Division
Bishop Raymond J. Boland, in his 
)

Capacity as representative of the Diocese
)

Of Kansas City – St. Joseph,
)

)

          Serve at:
)

          300 East 36th Street
)

          Kansas City, MO 64141-6037
)


)

FATHER PATRICK RUSH, in his
)
Capacity as Vicar General of the Diocese 
)

Of Kansas City – St. Joseph,
)


)

         Serve at:
)

         300 East 36th Street
)

         Kansas City, MO 64141-6037
)


)

THE DIOCESE OF KANSAS
)

CITY – ST. JOSEPH, an unincorporated
)

Association.
)

)

Serve at:
)

         300 East 36th Street
)

         Kansas City, MO 64141-6037
)

)

Bishop Joseph H. Hart
)


)

HOLD SERVICE
)


)

Monsignor Thomas J. O’Brien
)


)

Serve at:
)

11505 Oak Street, Apartment 101
)

Kansas City, MO 64114
)


)

Father Thomas Reardon
)


)

Serve at:
)

12125 Charlotte Street
)

Kansas City, MO 64146
)

JURISDICTIONAL ALLEGATIONS
1. Plaintiffs John SJ1 Doe, Ronald Garrens, John WJ Doe, John SJ2 Doe, John SD Doe, John MB Doe, Jack Stuckenschneider and Michael Hunter, reside in the State of Missouri.

2.  Plaintiff John GM Doe resides in the state of New York.

3.  Defendant Bishop Raymond Boland [hereinafter referred to as Bishop] is a citizen of the State of Missouri and is the Bishop of the Roman Catholic Diocese of Kansas City – St. Joseph in Missouri.  The principal place of business of the Diocese is located at 300 East 36th Street, Kansas City, MO 64141.  

4. Defendant Patrick Rush, Vicar General [hereinafter referred to as Vicar General] is a citizen of the State of Missouri and is the Vicar General of the Roman Catholic Diocese of Kansas City – St. Joseph in Missouri, and charged with investigating allegations of sexual abuse for the Diocese.  The principal place of business of the Diocese is located at 300 East 36th Street, Kansas City, MO 64141.

5. At all times material, Defendant Diocese of Kansas City – St. Joseph [hereinafter Diocese] was and continues to be an unincorporated association doing business in this state with its principal place of business at 300 East 36th Street, Kansas City, MO 64141-6037.

6. Hereafter, the defendants Diocese, Bishop and Vicar General shall be collectively referred to as the “Diocesan Defendants.”

7. Defendant Father Thomas Reardon was a Roman Catholic Priest at various parishes in Kansas City, Missouri at the time the abuses alleged herein occurred.  Defendant Reardon is no longer a priest active in the Diocese.  He lives in the Kansas City area.

8. Defendant Monsignor Thomas J. O’Brien was a Roman Catholic Priest at various parishes in Kansas City, Missouri as well as a Chaplain at St. Joseph’s Hospital at the time the abuses alleged herein occurred.  Monsignor O’Brien retired from the active priesthood in 2002.

9. Upon information and belief, Defendant Bishop Joseph Hubert Hart is a resident of Cheyenne, Wyoming with a domicile in Kansas City, Missouri.

FACTS APPLICABLE TO ALL COUNTS

Parishes Served

10. During Defendant Reardon’s tenure as a priest, Defendant Diocese and its representative the Bishop transferred Reardon to several parishes.  These parishes include St. Elizabeth’s Church, Kansas City, St. John Francis Regis Church, Kansas City, Cathedral of the Immaculate Conception, Kansas City, Santa Fe Church, Buckner, Missouri, St. Gabriel Archangel, Kansas City, as well as other postings.

11. During Defendant Monsignor O’Brien’s tenure as an active priest, Defendant Diocese and its representative the Bishop moved O’Brien to several parishes.  These parishes include St. Elizabeth’s Church, Kansas City, St. Agnes Church, Springfield, Missouri, Holy Trinity Church, Kansas City, Pius X Orphanage, Kansas City, Missouri, St. Joseph Orphan Girls’ Home, Kansas City, St. Patrick’s Church, Kansas City, Missouri, Nativity of the Blessed Virgin, Kansas City, St. Thomas More Parish, Kansas City.  Monsignor O’Brien retired in 1995 but continued as Chaplain of St. Joseph’s Hospital until 2002.

12. During Defendant Bishop Hart’s tenure as an active priest, Defendant and its representative the Bishop moved Hart to several parishes.  These parishes include Guardian Angels Parish, Visitation of the Blessed Virgin Mary Parish, St. Therese Parish, St. James Parish, St. John Francis Regis Parish, Kansas City.  Additionally, the Diocesan Defendants provided information concerning Bishop Hart that furthered his appointment as Bishop of the Diocese of Cheyenne, Wyoming and failed to provide information concerning his inappropriate conduct with small boys.

Abuse and Misconduct at Diocesan Parishes and on Diocesan Property
13. Defendant Reardon perpetrated sexual abuse upon minors in the parishes he served, continuing that impropriety when these same individuals were later referred to him for counseling under a Court approved program for drug offenders and those involved in DUI.  Additionally, Defendant Reardon engaged in inappropriate sexual and sexualized behaviors in front of the minor children, allowed them to drink alcoholic beverages, and made them witness to immoral and / or illegal acts that he committed.  These acts include without limitation:

a. While posted at the Cathedral of the Immaculate Conception, Defendant Reardon groomed Plaintiff SJ1 Doe by playing basketball with him and touching him intimately during those games; inviting the young boy to his room and providing alcohol to him when plaintiff was only 14; offering the youngster work at a time his family was undergoing financial difficulty; engaging the young boy in oral sex; requiring the minor plaintiff to engage in sexual intercourse with the priest; continuing the sexual abuse of the young boy for a period of time in excess of six months;

b. While visiting the Rectory at St. Elizabeth’s (during the time frame that Monsignor O’Brien was posted there), Father Reardon attacked Plaintiff John WJ Doe, choking him as he tried to pull his clothing off.  Defendant Reardon also engaged in inappropriate sexual discussion with Plaintiff John WJ Doe, including explaining how to perform a group sexual activity he referred to as “the circle jerk” and which he indicated had occurred while posted at the parish in Buckner.

c. While posted at St. Gabriel’s Parish, Defendant Reardon introduced Plaintiff JS Doe to alcohol when the boy was approximately 12 years of age.  After getting the young boy drunk, Father Reardon forced himself on the boy, masturbating him.  As time went by, he also required the young boy to engage in masturbating the priest and engaging in oral sex.  This behavior continued regularly for approximately a year.  Later, in approximately 1993, Plaintiff JS Doe was ordered to attend a treatment program through the Courts for substance abuse.  Defendant Reardon was assigned as his counselor.  Defendant Reardon engaged in inappropriate sexualized behavior in the counseling relationship.

d. While visiting the Rectory at St. Elizabeth’s (during the time frame that Monsignor O’Brien was posted there), Defendant Reardon took showers with Defendant O’Brien.  Defendant O’Brien and Defendant Reardon also engaged in “tongue kissing” with each other in the presence of minor boys, including Plaintiff John SJ2 Doe.

e. While posted at the St. John Francis Regis Parish, Father Reardon engaged Plaintiff in sexualized discussions, including questions about the minor child’s sex life.

14. Defendant O’Brien perpetrated sexual abuse upon minors in the parishes he served.  Additionally, Defendant O’Brien engaged in inappropriate sexual and sexualized behaviors in front of the minor children, allowed them to drink alcoholic beverages, and made them witness to immoral and / or illegal acts that he committed.

15.  
 These acts include without limitation:

a.) While at St. Elizabeth’s Parish, Providing Plaintiff John WJ Doe with alcohol and allowing him to become drunk on many occasions; buying alcohol at the nearby Milgram’s / Safeway to facilitate underage drinking parties by Plaintiff John WJ Doe and his friends; providing marijuana to the minor child; engaging in sexual propositions directed to plaintiff, making lewd suggestions concerning watching Defendant O’Brien orally gratify and / or receive oral gratification from a female, viewing pornographic movies and magazines; engaging in sexual activity in the presence of the minor male; 

b.) Engaging in sexual conduct in front of Plaintiff John SJ2 Doe, including watching pornographic movies, providing the minor plaintiff with pornographic materials, verbally requesting sexual gratification from this minor plaintiff and offering money for sex; offering to perform oral sex on a female and / or have the female perform oral sex on Defendant O’Brien in the presence of the minor; having sexual contact with other boys while Plaintiff was in the immediate vicinity; 

c.) While assigned to St. Thomas More parish and thereafter, making sexual propositions to young men and parading them in front of others as if they were lovers; 

d.) Placing his hand down the front of the pants of Plaintiff John MB Doe;

16. Defendant Hart perpetrated sexual abuse upon minors in the parishes he served.  Additionally, Defendant Hart engaged in inappropriate sexual and sexualized behaviors in front of the minor children, allowed them to drink alcoholic beverages, and made them witness to immoral and / or illegal acts that he committed.

a.) While posted at St. John Francis Regis Parish, Defendant Hart tickled Plaintiff John MB Doe until his shirt came out of his pants; then Defendant Hart lay on top of Plaintiff John MB Doe and pantomimed sexual acts (“dry humped”) plaintiff John MB Doe.  Plaintiff also believes Defendant Hart touched him in his private area while changing for mass.

b.) While posted at St. John Francis Regis Parish, Defendant Hart took Kevin Hunter on an extended vacation.  During that vacation, Defendant Hart engaged Kevin in inappropriate sexual activity including sexual intercourse;

c.) After becoming Bishop of Cheyenne, Bishop Hart brought young boys with him to Kansas City, including Plaintiff GE Doe.  Defendant Hart engaged in inappropriate sexual and sexualized activity including watching Plaintiff disrobe and requiring him to change multiple times as he watched into various bathing suits.

d.) While posted at St. John Francis Regis Parish, Defendant Hart routinely allowed young boys into his private living area where he would engage them in tickling while he was wearing only his undergarments.

Lake Viking

17. On or about August 14, 1971, Monsignor Thomas J. O’Brien purchased a property at Lake Viking, Missouri.  Lake Viking is a private community approximately an hour north of Kansas City.  Monsignor O’Brien sold that property in approximately 1999.

18. Thereafter, Monsignor O’Brien and Father Thomas Reardon routinely took young boys there to ride on the pontoon boat, engage in water sports and other activities at this enclave.  Upon information and belief, Bishop Joseph H. Hart also went to Lake Viking with Monsignor O’Brien and Father Thomas Reardon.

19. At all times, Monsignor O’Brien and Father Thomas Reardon had the permission of the Diocese to take children with them to the Lake Viking house for “retreat.”  Other priests, including Chancery Office personnel attended functions at the Lake Viking home while young boys were present.  

20. On a typical weekend, Father Reardon and Monsignor O’Brien took four boys to the lake.  Plaintiffs John SJ2 Doe, John WJ Doe, John SD Doe, John ST Doe, Ronald Garrens and Kevin Hunter, decedent, were all taken to Lake Viking by defendants Reardon and O’Brien.  Additionally, Plaintiff John MB Doe was requested to go, but did not.

21. During the stays at Lake Viking, alcohol was routinely served to the minor children and imbibed by the defendants to the point of drunkenness.  On several occasions, Plaintiff SJ2, drank alcohol provided by defendants until he passed out.  He was approximately thirteen years of age at the time.  The other plaintiffs also drank alcohol at the Lake with Father Reardon and Monsignor O’Brien and several smoked marijuana provided by the defendants Reardon and / or O’Brien.  At times, Monsignor O’Brien became so inebriated he would have the minor children, aging approximately thirteen years old, drive back to Kansas City.  On those occasions, he also touched the boys in their private areas as they drove or in the passenger seat.

22. During these stays, O’Brien engaged in inappropriate sexual conduct with and in front of the minor plaintiffs.  That inappropriate conduct includes, without limitation:

a.) Routinely propositioning Ronald Garrens, offering Plaintiff money in exchange for gratifying the Priest sexually, inappropriately touching Plaintiff in a sexual manner, describing his preference for sexual intercourse with males, making lewd and obscene remarks to Plaintiff, masturbating while he spoke with Plaintiff.  These actions took place when Plaintiff was a minor with the last contact between them occurring in approximately 1981.

b.) Routinely propositioning John WJ Doe, frequent conversations and continual comments relating to sex and offers of sex; viewing pornography and pornographic materials; requiring Plaintiff to rub oil on Defendant while the Priest wore only a towel; 

c.) Routinely propositioning John SJ2 Doe, frequent conversations and continual comments relating to sex and offers of sex; viewing pornography and pornographic materials; propositioning other boys in the presence of John SJ2 Doe and engaging in sexual activity with the boys at a time and place that the young boy could hear it; becoming sexually and physically aggressive such that the scared young boy locked the Monsignor in his room; masturbating in front of the boy; attempting to masturbate the Plaintiff John SJ2 Doe.

d.) Masturbating Plaintiff John SD Doe, a small boy, while he was trapped in the vehicle returning to Kansas City being driven by another youth of approximately thirteen years of age while other parishioners followed in a car.

23. During these stays, Reardon engaged in inappropriate sexual conduct with and in front of the minor plaintiffs.  That inappropriate conduct includes, without limitation:

a.) Appearing nude in front of the minor Plaintiff Ronald Garrens and propositioning him; making inappropriate sexual advances including making lewd and obscene remarks to Plaintiff, becoming physically aggressive with Plaintiff; touching his own genitalia in Plaintiff’s presence; 

b.) Inappropriately touching Plaintiff SJ2 Doe and requiring the little boy to touch him while aroused; making lewd inappropriate sexual advances including making lewd and obscene remarks to Plaintiff;

Relationship of the Acts to the Diocese
24. At all times material hereto, Monsignor O’Brien was under the direct supervision, employ and control of the Diocese and its representative the Bishop.  All acts of sexual abuse alleged herein took place during functions in which Defendant Monsignor O’Brien had custody or control of Plaintiffs in his role as a priest and authority figure.  

25. At all times material hereto, Father Reardon was under the direct supervision, employ and control of the Diocese and its representative the Bishop.  All acts of sexual abuse alleged herein took place during functions in which Defendant Father Reardon had custody or control of Plaintiffs in his role as a priest and authority figure.

26. At all times material hereto, Bishop Hart was either under the direct supervision employ and control of the Diocese and its representative the Bishop or he was acting as Bishop of Wyoming because of the actions of the Diocesan Defendants in clearing the way for his appointment despite actual and / or constructive notice of his propensity to engage in inappropriate sexual behavior with young boys.

27. Defendant Diocese and its representative the Bishop and / or Vicar General provided training to Defendants Reardon, O’Brien and Hart on how to perform the specific positions of a priest and a pastor.  Defendant Diocese and its representative the Bishop hired, supervised and paid assistance to Defendants Reardon, O’Brien and Hart.  At relevant times, Defendant Reardon, O’Brien and Hart acted upon the authority of and at the request and / or permission of the Defendant Diocese and Bishop.  Upon information and belief, Father Reardon, Monsignor O’Brien and Bishop Hart received counseling for a period of time at the direction of the Diocese for their proclivities to abuse children.

28. Defendants Reardon, O’Brien and Hart performed much of their work on the premises owned by Defendant Diocese.  Further, when Defendant Reardon, O’Brien and Hart traveled in the presence of children, Defendant Diocese paid for those trips, and travel expenses incurred by Defendant Monahan including trips to Lake Viking.  Defendant Diocese furnished tools and materials to aid and abet Defendant’s conduct as alleged hereinafter.

29. At all times relevant, the parishes to which Father Reardon, Monsignor O’Brien and Bishop Hart were posted were under the direct supervision, employ and control of Defendants Diocese and Bishop.

30. Defendants Reardon, O’Brien and Hart’s conduct as alleged herein was undertaken while in the course and scope of their employment with Diocesan Defendants.

Cover Up by the Diocese
31. The Defendant Diocese had constructive notice of the sexual abuse and other immoral acts in which defendants Hart, O’Brien and Reardon engaged, in that:

a.) Defendant O’Brien was routinely referred to by school boys in terms indicating that he was inappropriate with them, including “O Beat you,” and other similar terms.

b.) Defendant Reardon was routinely referred to by school boys in terms indicating that he was inappropriate including terms like queer, pervert and other similar terms;

c.) Defendant Hart was overheard arguing with Defendant Reardon over which one would get a particular boy for the weekend;

d.) Other Diocesan Priests and personnel were present at the rectory when each defendant entertained young boys in their rooms;

e.) Other Diocesan Priests were present at parties in the rectory at which young boys served and drank alcoholic beverages;

f.) Other Diocesan Priests, including Chancery officers, went to Lake Viking with O’Brien and small boys.
32. The Diocesan Defendants had actual notice of the propensity of these defendants to engage in immoral acts with minors including sexual abuse and alcohol and drug use, in that:

a.) Upon information and belief, As early as 1975, Defendant Diocese and Bishop Sullivan was notified on two occasions that Monsignor O’Brien had engaged in sexual molestation of a minor boy;

b.) Upon information and belief, on at least one occasion, Defendant Diocese and Bishop Fitzsimmons were notified that Monsignor O’Brien had engaged in sexual molestation of a minor boy;

c.) On at least four occasions, complaints of misconduct by Monsignor O’Brien were received by the Diocese while Monsignor O’Brien was assigned to Nativity of the Blessed Virgin in Independence, Missouri.

d.) Upon information and belief, on at least one occasion, Diocesan Defendants sent Defendant Reardon to an alcohol treatment unit after receiving an allegation of abuse;

e.) Upon information and belief, on at least one occasion, a diocesan employee reported inappropriate behavior but was warned of the seal of confidentiality. 

f.) Upon information and belief, on at least one occasion, Diocesan officials sought to remove pornographic materials belonging to Father Reardon from the locked safe in the St. John Francis Regis rectory;

g.) Upon information and belief, Bishop Hart was referred for substance abuse counseling and evaluation on at least two occasion;

33. The Diocesan Defendants failed to provide accurate information to Plaintiff John MB Doe or Michael Hunter when each approached the Church for help.  Specifically, Plaintiff John MB Doe was told his allegations were not credible and that no other allegations had ever been made against Bishop Hart.  Those same facts were subsequently told to Plaintiff Michael Hunter after approaching the Church in 1992 or 1993 concerning his brother’s abuse at the hands of Bishop Hart.  

34. The Diocesan Defendants kept Monsignor O’Brien in service until June 2002 as a Chaplain at St. Joseph’s Hospital until approximately June 2002.

Relationship of the Defendants to the Plaintiffs
35. All Plaintiffs’ were raised in a strict Roman Catholic manner.  
36. As a result of the fiduciary position and the representations made by Defendants and by virtue of the fact that Defendants held themselves out as the counselors and instructors on matters that were spiritual, moral and ethical, Defendants had domination and influence over young boys within their parishes.

37. By maintaining and encouraging this highly trusting relationship, the Defendants entered into a fiduciary relationship with each plaintiff.  In addition, by accepting care, custody and control of the little boy, Defendants stood in loco parentis with Plaintiffs.  As a result of these special relationships between Plaintiffs and the Defendants, each young Plaintiff trusted and relied upon Defendants to nurture and protect them while they were in Defendants care and custody.

COUNT 1
CHILD SEXUAL ABUSE -
DEFENDANT REARDON

(John SJ1 Doe)
38. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

39. From approximately, Defendant Reardon engaged in sexual conduct and contact upon the person of the Plaintiff, a minor including inappropriate touching, and acts of oral and anal penetration.  Said acts were committed while Defendant Reardon was acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant Reardon was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop. 

40. Defendants’ actions were willful, wanton or reckless for which punitive damages and / or an award for aggravating circumstances are appropriate.

41. As a result of the above-described acts, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, alcohol abuse and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 2
BREACH OF FIDUCIARY DUTY OWED -

ALL DEFENDANTS

(John SJ1 Doe)

42. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

43. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

44. Further, Defendants, by holding out the parishes at which Defendant Reardon served as safe and secure institutions and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of empowerment.  This empowerment prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.  

45. Plaintiff reposed trust and confidence in Defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

46. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents, including Defendant Reardon.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty, and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

47. Defendants Diocese and Bishop breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a.) Defendants used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful. 

b.) Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.

c.) Keeping a known pedophile in the presence of children such that he would be allowed to molest Plaintiff.

d.) Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes, and parishioners.

e.) Failing to provide a safe environment for the children who relied upon them for their care, nurturance and support.

f.) Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control;

g.) Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h.) Ratifying the abuse by Defendant Reardon by allowing outings with children to continue, and hiding the fact of his abuse from other individuals or organizations that might intervene to protect the children under their care, custody and/or control.

48. Defendant Reardon breached his fiduciary duties to Plaintiff and abused his position of trust                                                                                                                                                      and confidence for his own personal gain, including without limitation, the following:

49. Defendant Reardon engaged in sexual misconduct with Plaintiff including inappropriate touching, and acts involving oral and anal penetration.

50. Defendant Reardon represented to Plaintiff that his actions were appropriate and were part of his spiritual growth and counseling.

51. Defendant Reardon made sexual contact an implicit and explicit condition to his continuing care, nurture, support and spiritual guidance.

52. Defendant Reardon silenced the children he abused making them live in secret shame, fear and degradation while then ministering to them psychologically, emotionally and spiritually.

a.) Defendants actions and / or inactions were willful, wanton and reckless for which punitive damages and / or damages for aggravating circumstances are appropriate.

b.) As a direct result of Defendants’ breach of their fiduciary duties, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 3
CONSTRUCTIVE FRAUD AND CONSPIRACY TO COMMIT FRAUD

ALL DEFENDANTS

(John SJ1 Doe)
53. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

54. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of power over Plaintiff.

55. Further, Defendants by holding The Cathedral of the Immaculate Conception, Kansas City, Missouri out as a safe and secure institution and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of power.  This power differential prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

56. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents.

57. Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse. Defendants, however, used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful.  Further, Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.  This lesson was further indoctrinated by the actions of the Diocesan Priests and agents of the Diocese who knew of the proclivities of Defendant Reardon and took no action.  As a result, Defendants breached their fiduciary duties to Plaintiff by engaging in the willful, reckless and wanton conduct described herein, by failing to disclose information regarding the wrongful nature of the abuse and/or in taking acts to conceal any such information.

58. The fact that Defendants’ agents, including Defendant Reardon, had in the past and/or would in the future be likely to commit sexual misconduct with minors at The Cathedral of the Immaculate Conception was a material fact in Plaintiff’s and his family's decisions whether or not to allow Plaintiff to attend and participate in activities at the Cathedral.

59. Upon information and belief, Defendants had actual or constructive knowledge of Defendant Reardon’s inappropriate behavior, as discussed herein.

60. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct of Defendant Reardon and certain of their agents as described herein.
61. Defendants knew that they misrepresented, concealed and/or failed to disclose information relating to sexual misconduct of Defendants’ agents and Defendants intended Plaintiff to rely upon their misrepresentations and/or omissions.

62. Plaintiff justifiably relied upon Defendants for information relating to sexual misconduct of Defendants’ agents.  Plaintiff further relied upon Defendants to ensure his safety while he was in the Defendants’ care and custody.

63. Upon information and belief, Defendants, in concert with each other, and with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendant’s agents.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

64. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages and / or damages for aggravating circumstances are appropriate.

65. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
COUNT 4
FRAUD AND CONSPIRACY TO COMMIT FRAUD -

ALL DEFENDANTS

(John SJ1 Doe)
66. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

67. Defendants knew or should have known of the sexual misconduct and other inappropriate behavior of their agents, including Defendant Reardon, as described herein.

68. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct of their agents as described herein.

69. Defendants knew that it misrepresented, concealed or failed to disclose information relating to sexual misconduct of their agents.

70. The fact that Defendants’ agents had in the past and/or would in the future be likely to commit sexual misconduct with another minor was a material fact in Plaintiff’s and his family’s decision whether or not to allow Plaintiff to attend and participate in activities at the Church and with Defendants’ agent - Defendant Reardon.

71. Upon information and belief, Defendants, in concert with each other, with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendants’ agents.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

72. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

73. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 5
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS DIOCESE AND BISHOP

(John SJ1 Doe)
74. Plaintiff incorporates paragraphs 1 through 38  of this Petition as if fully set forth herein.

75. Defendants intentionally failed to supervise, remove or otherwise sanction Defendant Reardon after they had actual notice of the dangerous propensities of his to abuse children and continued to place him in positions of authority over children and adolescents, including Plaintiff.

76. Defendants knew or should have known that Defendant Reardon was unsuitable for the position which he held.

77. Defendants failed to adequately review and monitor the services which were provided by Defendant Reardon, intentionally turning a blind eye to his misconduct.

78. Defendants intentionally failed to confront, remove or sanction Defendant Reardon about known irregularities in his employment, including taking young children on trips, to his home, spending unusual amounts of time alone with children and having received reports of impropriety from parishioners and others.

79. Defendants failed to act upon information gained during the course of their supervision of Defendant Reardon.

80. Defendants intentionally failed to supervise the children within their care, custody or control from coming in contact with the known risk presented by Defendant Reardon.

81. At all times relevant, Defendants Diocese and Bishop were in a fiduciary and / or confidential relationship with Plaintiff.  Instead of acting in the best interest of Plaintiff, as required when one is in a fiduciary status, Defendants Diocese and Bishop held out to him a priest with a known history of child sexual abuse as an appropriate individual with whom Plaintiff should interact.

82. Defendant Diocese allowed and / or encouraged its agents to turn a blind eye toward sexual abuse of minors in furtherance of its policy of covering up these crimes.

83. At all times relevant, Defendants Diocese and Bishop engaged in extreme and outrageous conduct, intended to cause or committed in reckless disregard of the probability of causing emotional distress and harm.

84. Defendants Diocese and Bishop engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society. Defendants’ conduct caused Plaintiff severe emotional distress of such a nature that no reasonable person in a civilized society could be expected to endure it.

85.  Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages and / or damages for aggravating circumstances are appropriate.

86. Plaintiff suffered medically significant and diagnosable distress as a result of Defendants’ actions as set forth in the Background Facts Applicable to All Counts.

87. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 6
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANT REARDON

(John SJ1 Doe)
88. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

89. Defendant Reardon held himself out as a moral teacher, guide and religious authority, as well as a kind and caring surrogate father figure for Plaintiff.

90. Defendant Reardon’s kindness juxtaposed against his sexual impropriety with Plaintiff created a psychological and emotional conundrum for the young boy.  Plaintiff could not process the value laden messages in these contradictory acts, causing the boy to develop psychological dysfunction that resulted in his inability to discern or discover his injury and its cause. 

91. The actions of Defendant Father Reardon, a trained pastor, priest and minister, were taken intentionally to cause such emotional distress as to prevent the Plaintiff from revealing the abuse and / or with reckless disregard as to the probable injuries that would result.

92. Father Reardon had a fiduciary and / or confidential relationship with Plaintiff by virtue of his role as priest, mentor, father figure and authority figure to the young boy.  The power imbalance between Defendant Reardon and Plaintiff increased Plaintiff’s vulnerability to Defendant Reardon.

93. Defendant Reardon engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual contact with Plaintiff, using his role as a priest to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

94.  Defendant Reardon’s actions and / or inactions were willful, wanton and reckless for which punitive damages and / or damages for aggravating circumstances are appropriate.

95. The emotional distress experienced by Plaintiff as a result of Defendant Reardon’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

96. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 7
INTENTIONAL FAILURE TO SUPERVISE CLERGY -

DEFENDANT DIOCESE, BISHOP AND VICAR GENERAL

(John SJ1 Doe)

97. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

98. At all times material, Defendants Diocese, Bishop and Vicar General were the supervisors and employers of Defendant Reardon.

99. Upon information and belief, Defendants were aware of previous sexual misconduct by clergy within its boundaries, including Defendant Reardon, and that future harm was certain or substantially certain to result without proper supervision.  Defendants caused Defendant Reardon to be transferred from earlier assignments because of his inappropriate touching of young boys.

100. Defendants disregarded the known risk of sexual abuse.

101. Defendants’ inaction caused injury to Plaintiff.

102. Plaintiff was sexually abused on the property owned and operated by Defendant Diocese.

103. Defendants knew or should have known that inappropriate touching of young children by their employees and / or designated agents would cause or was substantially certain to cause those children harm.

104. Despite the risk posed by Defendant Reardon, Defendants continued to place Defendant Father Reardon in positions in which he would have daily contact with children.

105. Despite the risk posed by Defendant Reardon, Defendants ratified his actions of being alone with small children by approving and paying for his travel expenses and other expenses associated with outings with children.

106. By engaging in these actions, Defendants disregarded the risk posed by Defendant Reardon to these children.

107.  Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages and / or damages for aggravating circumstances are appropriate.

108. As a result of Defendants’ failure to properly supervise Defendant Reardon, Plaintiff was injured and has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 8:
CHILDHOOD SEXUAL ABUSE –

DIOCESAN DEFENDANTS
(John SJ1 Doe)

109. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

110. Defendant Reardon engaged in harmful sexual contact upon Plaintiff John SJ1 Doe.  That contact was ratified by the Diocese, Vicar General and Bishop as Defendant Reardon had the imprimatur of the Diocesan defendants to take custody of small boys, providing them with travel opportunities and other activities alone with the Priest at a time that the Diocesan defendants knew or should have known of the sexually improper conduct Defendant Reardon had a propensity for perpetrating on small boys.

111. As a direct result of Defendant Reardon’s conduct and the conduct of the Diocesan defendants in ratifying his actions, Plaintiff suffered severe emotional distress, lost earnings and lost earning capacity, past and present medical and counseling expenses, loss of enjoyment of life, incurred expenses for psychological treatment, therapy and counseling. Plaintiff’s emotional development was upset, causing him to engage in self – destructive and other harmful activities, including loss of hope and faith.  He has been unable to complete tasks, suffers nightmares, flashbacks, cognitive dysfunction, undifferentiated anger, suicidal ideation, suicidal attempts, depression, anxiety and other psychological and emotional sequelae.  Additionally, Plaintiff struggles with his faith, has difficulty dealing with authority figures and difficulty trusting other people including professionals and clergy.

112. Plaintiff John SJ1 Doe, because of various psychological coping mechanisms and the insidious long-term and late developing injuries, did not discover and / or could not ascertain the nature or extent of his injuries and could make no causal connection between his psychological sequelae and the abuse until recently.

113. The Diocesan Defendants actions were willful, wanton or reckless for which punitive damages and / or an award for aggravating circumstances are appropriate.

COUNT 9:

ACTION FOR FRAUD AND / OR CONSTRUCTIVE FRAUD AGAINST
DEFENDANTS DIOCESE, BISHOP AND VICAR GENERAL
(John SJ1 Doe)

114. Plaintiff repeats, realleges and incorporates paragraphs 1 through 38 herein by this reference the allegations of the Paragraphs heretofore pleaded.

115. The position of power and authority of defendants over plaintiff gave rise to a special relationship between the parties that is protected by law -- a fiduciary and confidential relationship with Plaintiff.

116. Plaintiff, as a small child, reposed trust and confidence in the Church for his protection and well being.  As an adult, that fiduciary relationship.  The Diocesan Defendants made express promises to all individuals who had been abused by Clergy, including Plaintiff, for the purpose of restoring trust and faith in the Diocesan Defendants.  Further, the Church undertook unique and personal duties to Plaintiff by virtue of its meeting with and promises of care to Plaintiff.

117. As a result of Plaintiff being a minor and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

118. Further, Defendants held out Father Reardon as a safe and secure leader of the Roman Catholic Church and thereby solicited and / or accepted this position of empowerment.  This empowerment prevented the little boy from effectively protecting himself.  Thus, all defendants entered into a fiduciary relationship with plaintiff.

119. Plaintiff reposed trust and confidence in the Diocesan defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

120. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendant’s agents, including Defendant Reardon.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

121. When Plaintiff was a young child, Diocesan Defendants breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

122. Defendants used Plaintiff’s dependence and innocence as a child to prevent him from recognizing that the abuse was wrongful.

123. Defendants accomplished this end by enforcing the secrecy around the acts and / or teaching Plaintiff that the acts were normal or necessary to the relationship or that secrecy was necessary to prevent scandal and rejection by his teachers, mentors, spiritual leaders and authority figures.

124. Keeping a known pedophile in the presence of children such that he would be allowed to molest plaintiff.

125. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes and parishioners.

126. Failing to provide a safe environment for the children who relied upon them for their care, nurturance and support.

127. Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control.

128. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

129. Ratifying the abuse by Defendant Reardon by continuing to allow him to function as a priest, allowing him outings with children and hiding the fact of his abuse from other individuals or organizations that might intervene to protect the children under their care, custody and / or control.

130. Perpetuating a policy of cover up and concealment such that Diocesan Priests did not and could not make reports to appropriate authorities or otherwise intervene for the protection of minor parishioners, including plaintiff.

131.  Diocesan Defendants’ actions constituted fraud and / or constructive fraud upon plaintiff.

132. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life.  He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

133. Defendants had full knowledge and understanding of their confidential and fiduciary position to Plaintiff. Defendants breached their duties to plaintiff, using their position of trust and confidence for their own personal gain, including without limitation, the following:

134. Manipulating Plaintiff’s dependency and emotional issues for its own personal gain including the making of false promises to Plaintiff for the purpose of delaying and / or defeating any legal action Plaintiff may have been considering;

135. Enforcing the secrecy around the acts of abuse by Father Reardon about which Plaintiff complains;

136. Allowing and / or requiring its agents and employees to turn a blind eye to sexual abuse of minors.

137. Otherwise violating their position of trust and confidence for their own personal gain.

138. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life. He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

139. The Diocesan Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

COUNT 10
NEGLIGENCE -

ALL DEFENDANTS

(John SJ1 Doe)
140. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

141. Defendants had a duty to protect children served by their churches.

142. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Reardon’s dangerous and exploitative propensities and/or that he was an unfit agent, and despite such knowledge, Defendants breached their duty to protect Plaintiff when they failed to protect Plaintiff from the sexual abuse described herein.

143. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

144. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 11
VICARIOUS LIABILITY (RESPONDEAT SUPERIOR) -

DEFENDANTS DIOCESE AND BISHOP
(John SJ1 Doe)

145. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

146. By assigning Defendant Reardon to a church and giving him control and responsibility to interact throughout the Diocese, Defendant Diocese and Bishop consented to or knowingly permitted Defendant Reardon to exercise authority on behalf of Defendant Diocese in that Defendant Reardon had formal responsibility for the youth within the Diocese .

147. At all times material hereto, Defendant Reardon was under the direct supervision, employ and control of Defendants.  Defendant Reardon’s conduct, as alleged, was undertaken while in the course and scope of his employment with Defendants.

148. Plaintiff trusted Defendant Reardon because he was a priest and because he was under the direct supervision, employ and control of Defendants.  Using that trust, Defendant Reardon sought and gained access to Plaintiff while he acted as parish priest for Plaintiff at Holy Cross Parish in Kansas City, and thereafter.  Such access to Plaintiff would not have been gained unless Defendant Reardon was a priest with the Defendant Diocese and under the supervision of Defendant Bishop.  Defendant Diocese and Bishop are therefore vicariously liable for the acts and omissions of their agent, Defendant Reardon.

149. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

150. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life;  has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 12
NEGLIGENT SUPERVISION, RETENTION, AND FAILURE TO WARN -

DEFENDANTS DIOCESE AND BISHOP

(John SJ1 Doe)
151. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

152. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Reardon’s dangerous and exploitative propensities and/or that he was an unfit agent, and despite such knowledge, Defendants negligently retained and/or failed to supervise Defendant Reardon in the position of trust and authority as a Roman Catholic priest and spiritual counselor where he was able to commit the wrongful acts against the Plaintiff.  Defendants failed to provide reasonable supervision of Defendant Reardon, failed to use reasonable care in investigating Defendant Reardon and failed to provide adequate warning to Plaintiff, and his family of Defendant Reardon’s dangerous propensities.

153. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages and / or damages for aggravating circumstances are appropriate.

154. As a result of the above-described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
JURY TRIAL DEMANDED

Plaintiff demands a trial by jury on all issues triable in this case.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff asks that this Court award judgment against Defendants as follows:

Awarding compensatory, statutory, punitive and treble damages in favor of Plaintiff against Defendants for damages sustained as a result of the wrongdoings of Defendants, together with interest thereon;

Awarding Plaintiff his costs and expenses incurred in this action, including reasonable allowance of fees for Plaintiff’s attorneys, experts, and reimbursement of Plaintiff’s and counsel’s expenses;

Granting such other and further relief as the Court deems appropriate and just.

COUNT 13
CHILD SEXUAL ABUSE –

DEFENDANTS REARDON

(Jack Stuckenschneider)
155. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

156. Defendant Reardon engaged in sexual conduct and contact upon the person of the Plaintiff, a minor including inappropriate touching, and requests for sexual gratification.  Said acts were committed while Defendant Reardon was acting within the course and scope of employment with the Diocese and/or Bishop while assigned to St. Gabriel’s Parish, were committed whiled Defendant Reardon was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop.

157. While posted at St. Gabriel’s Parish, Defendant Reardon introduced Plaintiff JS Doe to alcohol when the boy was approximately 12 years of age.  After getting the young boy drunk, Father Reardon forced himself on the boy, masturbating him.  As time went by, he also required the young boy to engage in masturbating the priest and engaging in oral sex.  This behavior continued regularly for approximately a year.  Later, in approximately 1993, Plaintiff JS Doe was ordered to attend a treatment program through the Courts for substance abuse.  Defendant Reardon s assigned as his counselor.  Defendant Reardon engaged in inappropriate sexualized behavior in the counseling relationship.

158. Said acts were committed while Defendant Reardon was acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant O’Brien was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop. 

159. Defendants’ actions were willful, wanton or reckless for which punitive damages are appropriate.

160. As a result of the above-described acts, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and / or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 14
BREACH OF FIDUCIARY DUTY OWED -

ALL DEFENDANTS

(Jack Stuckenschneider)

161. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

162. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

163. Further, Defendants, by holding out the parishes at which Defendants Reardon served as safe and secure institutions and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of empowerment.  This empowerment prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

164. Plaintiff reposed trust and confidence in Defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

165. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents, including Defendants Reardon.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty, and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

166. Defendants Diocese and Bishop breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

167. Defendants used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful. 

168. Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.

169. Keeping known pedophiles in the presence of children such that they would be allowed to prey on Plaintiff.

170. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes, and parishioners.

171. Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

172. Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control;

173. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

174. Ratifying the abuse by Defendants Reardon by allowing outings with children to continue, and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and/or control.

175. Defendants Reardon breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

176. Defendant Reardon engaged in sexual misconduct with Plaintiff including sexual propositions, talk, and inappropriate touching of Plaintiff.

177. The individual defendant engaged in illegal and immoral behavior in providing and encouraging Plaintiff to drink alcoholic beverages in his presence, joining Plaintiff in those activities.

178. Defendant represented to Plaintiff that his actions were appropriate and were part of his spiritual growth and counseling.

179. Defendant made sexual conduct an implicit and explicit condition to Plaintiff’s continuing care, nurture, support and spiritual guidance.

180. 
Defendant silenced the children he abused making them live in secret shame, fear and degradation while then ministering to them psychologically, emotionally and spiritually.

181. Defendants actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

182. As a direct result of Defendants’ breach of their fiduciary duties, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 15
CONSTRUCTIVE FRAUD AND CONSPIRACY TO COMMIT FRAUD

ALL DEFENDANTS

(Jack Stuckenschneider)
183. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

184. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of power over Plaintiff.

185. Further, Defendants by holding St. Gabriel’s Parish out as a safe and secure institution and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of power.  This power differential prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

186. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents.

187. Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse. Defendants, however, used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful.  Further, Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.  This lesson was further indoctrinated by the actions of the Diocesan Priests and agents of the Diocese who knew of the proclivities of Defendant Reardon took no action.  As a result, Defendants breached their fiduciary duties to Plaintiff by engaging in the willful, reckless and wanton conduct described herein, by failing to disclose information regarding the wrongful nature of the abuse and/or in taking acts to conceal any such information.

188. The fact that Defendants’ agents, including Defendants Reardon, had in the past and/or would in the future be likely to commit sexual misconduct with minors at St. Gabriel’s Parish was a material fact in Plaintiff’s and his family's decisions whether or not to allow Plaintiff to attend and participate in activities at the Church.

189. Upon information and belief, Defendants had actual or constructive knowledge of Father Reardon’s inappropriate behavior, as discussed herein.

190. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct of Defendant Reardon.

191. Defendants knew that they misrepresented, concealed and/or failed to disclose information relating to sexual misconduct of Defendants’ agents and Defendants intended Plaintiff to rely upon their misrepresentations and/or omissions.

192. Plaintiff justifiably relied upon Defendants for information relating to sexual misconduct of Defendants’ agents.  Plaintiff further relied upon Defendants to ensure his safety while he was in the Defendants’ care and custody.

193. Upon information and belief, Defendants, in concert with each other, and with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendant’s agents.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

194. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

195. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
COUNT 16
FRAUD AND CONSPIRACY TO COMMIT FRAUD -

ALL DEFENDANTS

(Jack Stuckenschneider)
196. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

197. Defendants knew or should have known of the sexual misconduct, alcohol and marijuana usage and other inappropriate behavior of their agents, including Defendants Reardon as described herein.

198. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct and other inappropriate behaviors of their agents as described herein.

199. Defendants knew that it misrepresented, concealed or failed to disclose information relating to sexual misconduct of their agents.

200. The fact that Defendants’ agents had in the past and/or would in the future be likely to commit sexual misconduct with another minor was a material fact in Plaintiff’s and his family’s decision whether or not to allow Plaintiff to attend and participate in activities at the Church, on youth outings and with Defendants’ agents - Defendant Reardon.

201. Upon information and belief, Defendants, in concert with each other, with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendants’ agents, as well as their misconduct in serving alcohol and marijuana to minor children.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

202. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

203. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 17
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS DIOCESE AND BISHOP

(Jack Stuckenschneider)
204. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

205. Defendants intentionally failed to supervise, remove or otherwise sanction Defendant Reardon after they had actual notice of the dangerous propensities of theirs to abuse children and engage in other inappropriate behaviors in their presence but continued to place then in positions of authority over children and adolescents, including Plaintiff.

206. Defendants knew or should have known that Defendants Reardon were unsuitable for the position which they held.

207. Defendants failed to adequately review and monitor the services which were provided by Defendant Reardon, intentionally turning a blind eye to misconduct.

208. Defendants intentionally failed to confront, remove or sanction Defendant Reardon about known irregularities in employment, including taking young children on trips, to his home, spending unusual amounts of time alone with children and having received reports of impropriety from parishioners and others.

209. Defendants failed to act upon information gained during the course of their supervision of Defendant Reardon.

210. Defendants intentionally failed to supervise the children within their care, custody or control from coming in contact with the known risk presented by Defendants Reardon.

211. At all times relevant, Defendants Diocese and Bishop were in a fiduciary and / or confidential relationship with Plaintiff.  Instead of acting in the best interest of Plaintiff, as required when one is in a fiduciary status, Defendants Diocese and Bishop held out to him a priest with a known history of child sexual abuse as an appropriate individual with whom Plaintiff should interact.

212. Defendant Diocese allowed and / or encouraged its agents to turn a blind eye toward sexual abuse of minors, providing and encouraging the use of alcohol and marijuana and other misconduct in furtherance of its policy of covering up these crimes.

213. At all times relevant, Defendants Diocese and Bishop engaged in extreme and outrageous conduct, intended to cause or committed in reckless disregard of the probability of causing emotional distress and harm.

214. Defendants Diocese and Bishop engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society. Defendants’ conduct caused Plaintiff severe emotional distress of such a nature that no reasonable person in a civilized society could be expected to endure it.

215. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

216. Plaintiff suffered medically significant and diagnosable distress as a result of Defendants’ actions.

217. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 18
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS REARDON AND O’BRIEN

(Jack Stuckenschneider)
218. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

219. Defendants Reardon held out as a moral teacher, guide and religious authority, as well as kind and caring surrogate father figure for Plaintiff.

220. Defendant Reardon and O’Brien’s kindness juxtaposed against their sexual impropriety and other misconduct with Plaintiff created a psychological and emotional conundrum for the young boy.  Plaintiff could not process the value laden messages in these contradictory acts, causing the boy to develop psychological dysfunction that resulted in his inability to discern or discover his injury and its cause. 

221. The actions of Defendant Father Reardon, a trained pastor, priest and minister, were taken intentionally to cause such emotional distress as to prevent the Plaintiff from revealing the abuse and / or with reckless disregard as to the probable injuries that would result.

222. Father Reardon had a fiduciary and / or confidential relationship with Plaintiff by virtue of his role as priest, mentor, father figure and authority figure to the young boy.  The power imbalance between Defendant Reardon and Plaintiff increased Plaintiff’s vulnerability to Defendants Reardon.

223. Defendants Reardon engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff, encouraging plaintiff to use alcohol, abusing his role as a priest to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

224. Defendant Reardon’s and O’Brien’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

225. The emotional distress experienced by Plaintiff as a result of Defendant Reardon’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

226. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 19
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS REARDON AND O’BRIEN

(Jack Stuckenschneider)
227. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

228. Defendants Reardon held himself out as moral teachers, guides and religious authority, as well as kind and caring surrogate father figure for Plaintiff.

229. Father Reardon had a fiduciary and / or confidential relationship with Plaintiff by virtue of his role as priest, mentor, father figure and authority figure to the young boy.  The power imbalance between Defendant Reardon and Plaintiff increased Plaintiff’s vulnerability to Defendants Reardon.

230. Defendant Reardon engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff, encouraging plaintiff to use alcohol, abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

231. Defendant Reardon’s and O’Brien’s actions and / or inactions were negligent and / or grossly negligent for which punitive damages are appropriate.

232. The emotional distress experienced by Plaintiff as a result of Defendant Reardon’s and O’Brien’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

233. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 20
INTENTIONAL FAILURE TO SUPERVISE CLERGY -

DEFENDANT DIOCESE, BISHOP AND VICAR GENERAL

(Jack Stuckenschneider)
234. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

235. At all times material, Defendants Diocese, Bishop and Vicar General were the supervisors and employers of Defendants Reardon.

236. Defendants were aware of previous sexual misconduct by clergy within its boundaries, including Defendants Reardon and that future harm was certain or substantially certain to result without proper supervision.  Defendants caused Defendants Reardon to be transferred from earlier assignments because of their inappropriate touching of young boys.  Upon information and belief, Defendants further confiscated and / or destroyed pornographic materials and videos in the custody of the individual defendants thereby suppressing evidence of wrongdoing on the parts of defendants and affirmatively ratifying their behaviors.

237. Defendants disregarded the known risk of sexual abuse, alcohol and marijuana use.

238. Defendants’ inaction caused injury to Plaintiff.

239. Plaintiff was sexually abused and otherwise injured on the property owned and operated by Defendant Diocese as well as property at which the Diocese provided explicit and / or implicit permission for the Priests to take young boys.

240. Defendants knew or should have known that inappropriate touching of young children and encouraging alcohol and marijuana use by the children would cause or was substantially certain to cause those children harm.

241. Despite the risk posed by Defendant O’Brien, Defendants continued to place Defendant Father Reardon in positions in which he would have daily contact with children.

242. Despite the risk posed by Defendant Reardon, Defendants ratified their actions of being alone with small children by approving and paying for their travel expenses and other expenses associated with outings with children and approving the Lake Viking visits.

243. By engaging in these actions, Defendants disregarded the risk posed by Defendants Reardon and O’Brien to these children.

244. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

245. As a result of Defendants’ failure to properly supervise Defendant Reardon, Plaintiff was injured and has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT   21
CHILDHOOD SEXUAL ABUSE –

DIOCESAN DEFENDANTS
(Jack Stuckenschneider)

246. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

247. Defendants Reardon engaged in harmful sexual conduct and other misconduct upon Plaintiff Jack Stuckenschneider.  That conduct was affirmatively ratified by the Diocese, Vicar General and Bishop as Defendant Reardon had the imprimatur of the Diocesan defendants to take custody of small boys, providing them with travel opportunities and other activities alone with the Priests at a time that the Diocesan defendants knew or should have known of the sexually improper conduct Defendants Reardon had a propensity for perpetrating on small boys, the Diocesan Defendants took control of pornographic materials in the custody of the individual defendants without providing warning or other safety measures regarding these priests, and allowing the marijuana and alcohol use by the minors to continue after direct knowledge of the same.

248. As a direct result of Defendant Reardon’s conduct and the conduct of the Diocesan defendants in ratifying their actions, Plaintiff suffered severe emotional distress, lost earnings and lost earning capacity, past and present medical and counseling expenses, loss of enjoyment of life, incurred expenses for psychological treatment, therapy and counseling. Plaintiff’s emotional development was upset, causing him to engage in self – destructive and other harmful activities, including loss of hope and faith.  He has been unable to complete tasks, suffers nightmares, flashbacks, cognitive dysfunction, undifferentiated anger, suicidal ideation, suicidal attempts, depression, anxiety and other psychological and emotional sequelae.  Additionally, Plaintiff struggles with his faith, has difficulty dealing with authority figures and difficulty trusting other people including professionals and clergy.

249. Plaintiff Jack Stuckenschneider, because of various psychological coping mechanisms and the insidious long-term and late developing injuries, did not discover and / or could not ascertain the nature or extent of his injuries and could make no causal connection between his psychological sequelae and the abuse until recently.

250. The Diocesan Defendants actions were willful, wanton or reckless for which punitive damages are appropriate.

COUNT 22
ACTION FOR FRAUD AND / OR CONSTRUCTIVE FRAUD AGAINST

DEFENDANTS DIOCESE, BISHOP AND VICAR GENERAL
(Jack Stuckenschneider)

251. Plaintiff repeats, realleges and incorporates paragraphs 1 through 38 herein by this reference the allegations of the Paragraphs heretofore pleaded.

252. The position of power and authority of defendants over plaintiff gave rise to a special relationship between the parties that is protected by law.  Defendants and each of them held a fiduciary and confidential relationship with Plaintiff.

253. Plaintiff, as a small child, reposed trust and confidence in the Church for his protection and well being.  As an adult, that fiduciary relationship continued.  The Diocesan Defendants made express promises to all individuals who had been abused by Clergy, including Plaintiff, for the purpose of restoring trust and faith in the Diocesan Defendants. 

254. As a result of Plaintiff being a minor and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

255. Further, Defendants held out Father Reardon as safe and secure leaders of the Roman Catholic Church and thereby solicited and / or accepted this position of empowerment.  This empowerment prevented the little boy from effectively protecting himself.  Thus, all defendants entered into a fiduciary relationship with plaintiff.

256. Plaintiff reposed trust and confidence in the Diocesan defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

257. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendant’s agents, including Defendant Reardon.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

258. When Plaintiff was a young child, Diocesan Defendants breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a.) a).
Defendants used Plaintiff’s dependence and innocence as a child to prevent him from recognizing that the abuse was wrongful.

259. Defendants accomplished this end by enforcing the secrecy around the acts and / or teaching Plaintiff that the acts were normal or necessary to the relationship or that secrecy was necessary to prevent scandal and rejection by his teachers, mentors, spiritual leaders and authority figures.

260. Keeping known pedophiles in the presence of children such that they would be allowed to molest plaintiff.

261. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes and parishioners.

262. Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

263. Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control.

264. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

265. Ratifying the abuse by Defendants Reardon by continuing to allow them to function as priests, allowing them outings with children and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and / or control.

266. Perpetuating a policy of cover up and concealment such that Diocesan Priests did not and could not make reports to appropriate authorities or otherwise intervene for the protection of minor parishioners, including plaintiff.

267. Hiding, destroying and / or secreting pornographic materials and other items found in the possession of the individual priests;

268. Allowing, encouraging, providing and or ratifying the behavior of  providing drugs and alcohol to the minor boys.

269. Diocesan Defendants’ actions constituted fraud and / or constructive fraud upon plaintiff.

270. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life.  He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

271. Defendants had full knowledge and understanding of their confidential and fiduciary position to Plaintiff.  Defendants breached their duties to plaintiff, using their position of trust and confidence for their own personal gain, including without limitation, the following:

272. Manipulating Plaintiff’s dependency and emotional issues for its own personal gain;

273. Enforcing the secrecy around the acts of abuse by Father Reardon about which Plaintiff complains;

274. Allowing and / or requiring its agents and employees to turn a blind eye to sexual abuse of minors and other misconduct that might bring scandal to the Diocese.

275. Otherwise violating their position of trust and confidence for their own personal gain.

276. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life. He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

277. The Diocesan Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

COUNT 23
NEGLIGENCE -ALL DEFENDANTS

(Jack Stuckenschneider)
278. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

279. Defendants had a duty to protect children served by their churches.

280. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Reardon’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Defendants breached their duty to protect Plaintiff when they failed to protect Plaintiff from the sexual abuse and other misconduct described herein.

281. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

282. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 24
VICARIOUS LIABILITY (RESPONDEAT SUPERIOR) -

DEFENDANTS DIOCESE AND BISHOP
(Jack Stuckenschneider)

283. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

284. By assigning Defendant Reardon to churches and giving them control and responsibility to interact throughout the Diocese, Defendant Diocese and Bishop consented to or knowingly permitted Defendants Reardon to exercise authority on behalf of Defendant Diocese in that Defendant Reardon had formal responsibility for the youth within the Diocese .

285. At all times material hereto, Defendants Reardon was under the direct supervision, employ and control of Defendants.  Defendant Reardon’s conduct, as alleged, was undertaken while in the course and scope of their employment with Defendants.

286. Plaintiff trusted Defendants Reardon because they were priests and because they were under the direct supervision, employ and control of Diocesan Defendants.  Using that trust, Defendant Reardon sought and gained access to Plaintiff while they acted as parish priests for Plaintiff at St. Gabriel’s, and thereafter.  Such access to Plaintiff would not have been gained unless Defendant Reardon was a priest with the Defendant Diocese and under the supervision of Defendant Bishop.  Defendant Diocese and Bishop are therefore vicariously liable for the acts and omissions of their agents, Defendant Reardon.

287. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

288. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life;  has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 25
NEGLIGENT SUPERVISION, RETENTION, AND FAILURE TO WARN -

DEFENDANTS DIOCESE AND BISHOP

(Jack Stuckenschneider)
289. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

290. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Reardon’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Diocesan Defendants negligently retained and/or failed to supervise Defendants Reardon in his position of trust and authority as a Roman Catholic priest and spiritual counselor where he was able to commit the wrongful acts against the Plaintiff.  Defendants failed to provide reasonable supervision of Defendant Reardon, failed to use reasonable care in investigating Defendant Reardon and failed to provide adequate warning to Plaintiff, and his family of Defendant Reardon’s dangerous propensities.

291. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

292. As a result of the above-described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
JURY TRIAL DEMANDED

Plaintiff demands a trial by jury on all issues triable in this case.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff asks that this Court award judgment against Defendants as follows:
Awarding compensatory, statutory, punitive and treble damages in favor of Plaintiff against Defendants for damages sustained as a result of the wrongdoings of Defendants, together with interest thereon;

Awarding Plaintiff his costs and expenses incurred in this action, including reasonable allowance of fees for Plaintiff’s attorneys, experts, and reimbursement of Plaintiff’s and counsel’s expenses;

Granting such other and further relief as the Court deems appropriate and just

COUNT: 26
CHILD SEXUAL ABUSE -
DEFENDANTS REARDON AND O’BRIEN

(Ronald Garrens)
293. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

294. Defendant Reardon and Defendant O’Brien in concert with one another engaged in sexual conduct and contact upon the person of the Plaintiff, a minor including inappropriate touching, nudity, and masturbation.  Said acts were committed while Defendants Reardon and O’Brien were acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant Reardon and O’Brien were managing agents of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop. 

295. Defendants’ actions were willful, wanton or reckless for which punitive damages and / or an award for aggravating circumstances are appropriate.

296. As a result of the above-described acts, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 27
FRAUD OR CONSTRUCTIVE FRAUD

(Ronald Garrens)
297. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

298. At all relevant times, Defendants held a position of care over plaintiff Ronald Garrens in loco parentis by taking care and custody of the boy at Lake Viking.

299. At all relevant times, Defendants held a position of power and authority over plaintiff Ronald Garrens.  

300. This power differential prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

301. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents.

302. Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse. Defendants, however, used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful.  Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.  This lesson was further indoctrinated by the actions of the Diocesan Priests and agents of the Diocese who knew of the proclivities of Defendant Reardon and took no action. 

303. The fact that Defendants’ agents, including Defendant Reardon, had in the past and/or would in the future be likely to commit sexual misconduct with minors at The Lake Viking house was a material fact in Plaintiff’s and his family's decisions whether or not to allow Plaintiff to attend and participate in activities at the lake house.

304. Upon information and belief, Defendants had actual or constructive knowledge of Defendant Reardon’s inappropriate behavior, as discussed herein.

305. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct of Defendant Reardon and certain of their agents as described herein.

306. Upon information and belief, Defendants, in concert with each other, and with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendant’s agents.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

307. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages and / or damages for aggravating circumstances are appropriate.

308. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 28
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS REARDON AND O’BRIEN

(Ronald Garrens)
309. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein 

310. The actions of Defendant Father Reardon and Defendant Monsignor O’Brien, trained pastors, priests and ministers, were taken intentionally to cause such emotional distress as to prevent the Plaintiff from revealing the abuse and / or with reckless disregard as to the probable injuries that would result.

311. Father Reardon and Monsignor O’Brien had fiduciary and / or confidential relationships with Plaintiff by virtue of his role as priest, mentor, father figure and authority figure to the young boy.  The power imbalance between Defendants Reardon, O’Brien and Plaintiff increased Plaintiff’s vulnerability to Defendants.

312. Defendant Reardon and O’Brien engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual contact with Plaintiff, using his role as a priest to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

313. Defendant Reardon’s and Defendant O’Brien’s actions and / or inactions were willful, wanton and reckless for which punitive damages and / or damages for aggravating circumstances are appropriate.

314. The emotional distress experienced by Plaintiff as a result of Defendant Reardon’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

315. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 29
INTENTIONAL FAILURE TO SUPERVISE CLERGY -

DEFENDANT DIOCESE, BISHOP AND VICAR GENERAL

(Ronald Garrens)
316. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

317. At all times material, Defendants Diocese, Bishop and Vicar General were the supervisors and employers of Defendants Reardon and Monsignor O’Brien.

318. Upon information and belief, Defendants were aware of previous sexual misconduct by clergy within its boundaries, including Defendants Reardon and O’Brien, and that future harm was certain or substantially certain to result without proper supervision.  Defendants caused Defendants Reardon and O’Brien to be transferred from earlier assignments because of their inappropriate touching of young boys.  Additionally, Defendants allowed, encouraged and ratified the behaviors of Father Reardon and Monsignor O’Brien in taking young boys to a lake house at Lake Viking and allowing them to drink alcohol with these priests.

319. Defendants disregarded the known risk of sexual abuse.

320. Defendants’ inaction caused injury to Plaintiff.

321. Defendants knew or should have known that inappropriate touching of young children by their employees and / or designated agents would cause or was substantially certain to cause those children harm.

322. Despite the risk posed by Father Reardon and Monsignor O’Brien, Defendants continued to place these two priests in positions in which they would have daily contact with children.

323. Despite the risk posed by Father Reardon and Monsignor O’Brien, Defendants ratified their actions of taking young boys to the Lake Viking house, approving and paying for their travel expenses and other expenses associated with outings with children.

324. By engaging in these actions, Defendants disregarded the risks posed by Defendant Reardon and O’Brien to children.

325. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

326. As a result of Defendants’ failure to properly supervise Defendants Reardon and O’Brien, Plaintiff was injured and has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 30:
CHILDHOOD SEXUAL ABUSE –

DIOCESAN DEFENDANTS
(Ronald Garrens)

327. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

328. Defendants Reardon and O’Brien engaged in harmful sexual contact upon Plaintiff Ronald Garrens.  That contact was ratified by the Diocese, Vicar General and Bishop as Defendant Reardon and Monsignor O’Brien had the imprimatur of the Diocesan defendants to take custody of small boys, providing them with travel opportunities and other activities alone with the Priest at a time that the Diocesan defendants knew or should have known of the sexually improper conduct Defendant Reardon had a propensity for perpetrating on small boys.

329. As a direct result of Defendant Reardon’s and Defendant O’Brien’s conduct and the conduct of the Diocesan defendants in ratifying their actions, Plaintiff suffered severe emotional distress, lost earnings and lost earning capacity, past and present medical and counseling expenses, loss of enjoyment of life, incurred expenses for psychological treatment, therapy and counseling. Plaintiff’s emotional development was upset, causing him to engage in self – destructive and other harmful activities, including loss of hope and faith.  He has been unable to complete tasks, suffers nightmares, flashbacks, cognitive dysfunction, undifferentiated anger, suicidal ideation, suicidal attempts, depression, anxiety and other psychological and emotional sequelae.  Additionally, Plaintiff struggles with his faith, has difficulty dealing with authority figures and difficulty trusting other people including professionals and clergy.

330. Plaintiff Ronald Garrens, because of various psychological coping mechanisms and the insidious long-term and late developing injuries, did not discover and / or could not ascertain the nature or extent of his injuries and could make no causal connection between his psychological sequelae and the abuse until recently.

331. The Diocesan Defendants actions were willful, wanton or reckless for which punitive damages are appropriate.

COUNT 31
NEGLIGENCE -

ALL DEFENDANTS

(Ronald Garrens)
332. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

333. Defendants had a duty to protect children who were under the care and supervision of defendants Reardon and O’Brien.

334. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Reardon’s and O’Brien’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Defendants breached their duty to protect Plaintiff when they failed to protect Plaintiff from the sexual abuse described herein.

335. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

336. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 32
VICARIOUS LIABILITY (RESPONDEAT SUPERIOR) -

DEFENDANTS DIOCESE AND BISHOP
(Ronald Garrens)

337. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

338. By allowing, encouraging and ratifying Defendant O’Brien’s and Defendant Reardon’s lake excursions with young boys and other outings and by assigning Defendants Reardon and O’Brien to churches and giving them control and responsibility to interact throughout the Diocese, Defendant Diocese and Bishop consented to or knowingly permitted Father Reardon and Monsignor O’Brien to exercise authority on behalf of Defendant Diocese in that Defendant Reardon and Defendant O’Brien had formal responsibility for the youth within the Diocese .

339. At all times material hereto, Defendant Reardon and Defendant O’Brien was under the direct supervision, employ and control of Diocesan Defendants.  Defendant Reardon’s and Defendant O’Brien’s conduct, as alleged, was undertaken while in the course and scope of their employment with Defendants.

340. Plaintiff trusted Defendant Reardon and Monsignor O’Brien because they were priests and because they were under the direct supervision, employ and control of Diocesan Defendants. Defendant Diocese and Bishop ratified the actions of Father Reardon and Monsignor O’Brien in taking children to Lake Viking and other outings.  Defendant Diocese and Bishop are therefore vicariously liable for the acts and omissions of their agent, Defendant Reardon.

341. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

342. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life;  has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 33
NEGLIGENT SUPERVISION, RETENTION, AND FAILURE TO WARN -

DEFENDANTS DIOCESE AND BISHOP

(Ronald Garrens)
343. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

344. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Reardon’s and Defendant O’Brien’s dangerous and exploitative propensities and/or that he was an unfit agent, and despite such knowledge, Defendants negligently retained and/or failed to supervise Defendant Reardon and Defendant O’Brien in the position of trust and authority as Roman Catholic priests and spiritual counselors where they were able to commit the wrongful acts against the Plaintiff.  Defendants failed to provide reasonable supervision of Defendants Reardon and O’Brien, failed to use reasonable care in investigating Defendant Reardon and Defendant O’Brien failed to provide adequate warning to Plaintiff, and his family of Defendant Reardon’s dangerous propensities.

345. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

346. As a result of the above-described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
JURY TRIAL DEMANDED

Plaintiff demands a trial by jury on all issues triable in this case.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff asks that this Court award judgment against Defendants as follows:

Awarding compensatory, statutory, punitive and treble damages in favor of Plaintiff against Defendants for damages sustained as a result of the wrongdoings of Defendants, together with interest thereon;

Awarding Plaintiff his costs and expenses incurred in this action, including reasonable allowance of fees for Plaintiff’s attorneys, experts, and reimbursement of Plaintiff’s and counsel’s expenses;

Granting such other and further relief as the Court deems appropriate and just.

COUNT 34
CHILD SEXUAL ABUSE -
DEFENDANTS REARDON AND O’BRIEN

(John WJ Doe)
347. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

348. Defendant Reardon engaged in sexual conduct and contact upon the person of the Plaintiff, a minor including inappropriate touching, attempted acts of forcible sexual contact and Defendants made comments of a sexual nature about boys masturbating in groups.  Said acts were committed while Defendant Reardon was acting within the course and scope of employment with the Diocese and/or Bishop, were committed while Defendant Reardon was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop. 

349. Defendant O’Brien engaged in sexual conduct in the presence of Plaintiff, a minor, including watching actual pornographic movies, providing minor with pornographic materials, verbally requesting sexual gratification from the minor plaintiff, offering to perform oral sex on a female and / or have the female perform oral sex on Defendant O’Brien in the presence of the minor.  In order to facilitate the sexual acts, O’Brien gave both alcohol and marijuana to the young boy.  These acts took place both in the rectory of St. Elizabeth’s Church as well as at the lake house at Lake Viking.

350. Said acts were committed while Defendant O’Brien was acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant O’Brien was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop. 

351. Defendants’ actions were willful, wanton or reckless for which punitive damages are appropriate.

352. As a result of the above-described acts, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, alcohol abuse and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 35
BREACH OF FIDUCIARY DUTY OWED -
ALL DEFENDANTS

(John WJ Doe)

353. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

354. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

355. Further, Defendants, by holding out the parishes at which Defendants Reardon and O’Brien served as safe and secure institutions and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of empowerment.  This empowerment prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.  

356. Plaintiff reposed trust and confidence in Defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

357. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents, including Defendants Reardon and O’Brien.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty, and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

358. Defendants Diocese and Bishop breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a.) Defendants used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful. 

b.) Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.

c.) Keeping known pedophiles in the presence of children such that they would be allowed to prey on Plaintiff.

d.) Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes, and parishioners.

e.) Failing to provide a safe environment for the children who relied upon them for their care, nurturance and support.

f.) Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control;

g.) Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h.) Ratifying the abuse by Defendants Reardon and O’Brien by allowing outings with children to continue, and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and/or control.

359. Defendants Reardon and O’Brien breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a.) Defendant Reardon engaged in sexual misconduct with Plaintiff including sexual propositions, talk, inappropriate touching, and attempted forcible penetration.

b.) Defendant O’Brien engaged in sexual misconduct with Plaintiff including sexual propositions directed to plaintiff, lewd suggestions concerning watching O’Brien orally gratify and / or receive oral gratification from a female, viewing of actual pornographic movies and magazines.

c.) The individual defendant O’Brien engaged in illegal and immoral behavior in providing and encouraging Plaintiff to drink alcoholic beverages and smoke marijuana in his presence, joining Plaintiff in those activities.

d.) Defendants represented to Plaintiff that his actions were appropriate and were part of his spiritual growth and counseling.

e.) Defendants made sexual conduct an implicit and explicit condition to Plaintiff’s continuing care, nurture, support and spiritual guidance.

f.) Defendants silenced the children he abused making them live in secret shame, fear and degradation while then ministering to them psychologically, emotionally and spiritually.

360. Defendants actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

361. As a direct result of Defendants’ breach of their fiduciary duties, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 36
CONSTRUCTIVE FRAUD AND CONSPIRACY TO COMMIT FRAUD

ALL DEFENDANTS

(John WJ Doe)
362. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

363. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of power over Plaintiff.

364. Further, Defendants by holding St. Elizabeth’s Church and School out as a safe and secure institution and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of power.  This power differential prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

365. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents.

366. Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse. Defendants, however, used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful.  Further, Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.  This lesson was further indoctrinated by the actions of the Diocesan Priests and agents of the Diocese who knew of the proclivities of Defendants Reardon and O’Brien and took no action.  As a result, Defendants breached their fiduciary duties to Plaintiff by engaging in the willful, reckless and wanton conduct described herein, by failing to disclose information regarding the wrongful nature of the abuse and/or in taking acts to conceal any such information.

367. The fact that Defendants’ agents, including Defendants Reardon and O’Brien, had in the past and/or would in the future be likely to commit sexual misconduct with minors at St. Elizabeth’s School and Parish was a material fact in Plaintiff’s and his family's decisions whether or not to allow Plaintiff to attend and participate in activities at the Cathedral.

368. Upon information and belief, Defendants had actual or constructive knowledge of Father Reardon’s and Monsignor O’Brien’s inappropriate behavior, as discussed herein.

369. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct of Defendant Reardon and Defendant O’Brien.

370. Defendants knew that they misrepresented, concealed and/or failed to disclose information relating to sexual misconduct of Defendants’ agents and Defendants intended Plaintiff to rely upon their misrepresentations and/or omissions.

371. Plaintiff justifiably relied upon Defendants for information relating to sexual misconduct of Defendants’ agents.  Plaintiff further relied upon Defendants to ensure his safety while he was in the Defendants’ care and custody.

372. Upon information and belief, Defendants, in concert with each other, and with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendant’s agents.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

373. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

374. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
COUNT 37
FRAUD AND CONSPIRACY TO COMMIT FRAUD -

ALL DEFENDANTS

(John WJ Doe)
375. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

376. Defendants knew or should have known of the sexual misconduct, alcohol and marijuana usage and other inappropriate behavior of their agents, including Defendants Reardon and O’Brien, as described herein.

377. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct and other inappropriate behaviors of their agents as described herein.

378. Defendants knew that it misrepresented, concealed or failed to disclose information relating to sexual misconduct of their agents.

379. The fact that Defendants’ agents had in the past and/or would in the future be likely to commit sexual misconduct with another minor was a material fact in Plaintiff’s and his family’s decision whether or not to allow Plaintiff to attend and participate in activities at the Church, on youth outings and with Defendants’ agents - Defendant Reardon and O’Brien.

380. Upon information and belief, Defendants, in concert with each other, with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendants’ agents, as well as their misconduct in serving alcohol and marijuana to minor children.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

381. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

382. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 38
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS DIOCESE AND BISHOP

(John WJ Doe)
383. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

384. Defendants intentionally failed to supervise, remove or otherwise sanction Defendant Reardon and O’Brien after they had actual notice of the dangerous propensities of theirs to abuse children and engage in other inappropriate behaviors in their presence but continued to place then in positions of authority over children and adolescents, including Plaintiff.

385. Defendants knew or should have known that Defendants Reardon and O’Brien were unsuitable for the position which they held.

386. Defendants failed to adequately review and monitor the services which were provided by Defendants Reardon and O’Brien, intentionally turning a blind eye to their misconduct.

387. Defendants intentionally failed to confront, remove or sanction Defendant Reardon or Defendant O’Brien about known irregularities in their employment, including taking young children on trips, to their homes, spending unusual amounts of time alone with children and having received reports of impropriety from parishioners and others.

388. Defendants failed to act upon information gained during the course of their supervision of Defendant Reardon and Defendant O’Brien.

389. Defendants intentionally failed to supervise the children within their care, custody or control from coming in contact with the known risk presented by Defendants Reardon and O’Brien.

390. At all times relevant, Defendants Diocese and Bishop were in a fiduciary and / or confidential relationship with Plaintiff.  Instead of acting in the best interest of Plaintiff, as required when one is in a fiduciary status, Defendants Diocese and Bishop held out to him priests with known histories of child sexual abuse as appropriate individuals with whom Plaintiff should interact.

391. Defendant Diocese allowed and / or encouraged its agents to turn a blind eye toward sexual abuse of minors, providing and encouraging the use of alcohol and marijuana and other misconduct in furtherance of its policy of covering up these crimes.

392. At all times relevant, Defendants Diocese and Bishop engaged in extreme and outrageous conduct, intended to cause or committed in reckless disregard of the probability of causing emotional distress and harm.

393. Defendants Diocese and Bishop engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society. Defendants’ conduct caused Plaintiff severe emotional distress of such a nature that no reasonable person in a civilized society could be expected to endure it.

394. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

395. Plaintiff suffered medically significant and diagnosable distress as a result of Defendants’ actions.

396. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 39
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS REARDON AND O’BRIEN

(John WJ Doe)
397. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

398. Defendants Reardon and O’Brien held themselves out as moral teachers, guides and religious authority, as well as kind and caring surrogate father figures for Plaintiff.

399. Defendant Reardon and O’Brien’s kindness juxtaposed against their sexual impropriety and other misconduct with Plaintiff created a psychological and emotional conundrum for the young boy.  Plaintiff could not process the value laden messages in these contradictory acts, causing the boy to develop psychological dysfunction that resulted in his inability to discern or discover his injury and its cause. 

400. The actions of Defendant Father Reardon and Defendant Monsignor O’Brien, trained pastors, priests and ministers, were taken intentionally to cause such emotional distress as to prevent the Plaintiff from revealing the abuse and / or with reckless disregard as to the probable injuries that would result.

401. Father Reardon and Monsignor O’Brien had fiduciary and / or confidential relationships with Plaintiff by virtue of their role as priests, mentors, father figures and authority figures to the young boy.  The power imbalance between Defendant Reardon and O’Brien and Plaintiff increased Plaintiff’s vulnerability to Defendants Reardon and O’Brien.

402. Defendants Reardon and O’Brien engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff, providing and encouraging plaintiff to use alcohol and marijuana, abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

403. Defendant Reardon’s and O’Brien’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

404. The emotional distress experienced by Plaintiff as a result of Defendant Reardon’s and O’Brien’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

405. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 40
INTENTIONAL FAILURE TO SUPERVISE CLERGY -

DEFENDANT DIOCESE, BISHOP AND VICAR GENERAL

(John WJ Doe)

406. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

407. At all times material, Defendants Diocese, Bishop and Vicar General were the supervisors and employers of Defendants Reardon and O’Brien.

408. Defendants were aware of previous sexual misconduct by clergy within its boundaries, including Defendants Reardon and O’Brien, and that future harm was certain or substantially certain to result without proper supervision.  Defendants caused Defendants Reardon and O’Brien to be transferred from earlier assignments because of their inappropriate touching of young boys.

409. Defendants disregarded the known risk of sexual abuse.

410. Defendants’ inaction caused injury to Plaintiff.

411. Plaintiff was sexually abused and otherwise injured on the property owned and operated by Defendant Diocese as well as property at which the Diocese provided explicit and / or implicit permission for the Priests to take young boys.

412. Defendants knew or should have known that inappropriate touching of young children and encouraging alcohol and marijuana use by the children would cause or was substantially certain to cause those children harm.

413. Despite the risk posed by Defendant Reardon and Defendant O’Brien, Defendants continued to place Defendant Father Reardon and Monsignor O’Brien in positions in which they would have daily contact with children.

414. Despite the risk posed by Defendant Reardon and Defendant O’Brien, Defendants ratified their actions of being alone with small children by approving and paying for their travel expenses and other expenses associated with outings with children and approving the Lake Viking visits.

415. By engaging in these actions, Defendants disregarded the risk posed by Defendants Reardon and O’Brien to these children.

416. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

417. As a result of Defendants’ failure to properly supervise Defendants Reardon and O’Brien, Plaintiff was injured and has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 41
CHILDHOOD SEXUAL ABUSE –

DIOCESAN DEFENDANTS
(John WJ Doe)

418. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

419. Defendants Reardon and O’Brien engaged in harmful sexual conduct and other misconduct upon Plaintiff John WJ Doe.  That conduct was ratified by the Diocese, Vicar General and Bishop as Defendants Reardon and O’Brien had the imprimatur of the Diocesan defendants to take custody of small boys, providing them with travel opportunities and other activities alone with the Priests at a time that the Diocesan defendants knew or should have known of the sexually improper conduct Defendants Reardon and O’Brien had a propensity for perpetrating on small boys.

420. As a direct result of Defendant Reardon’s and O’Brien’s conduct and the conduct of the Diocesan defendants in ratifying their actions, Plaintiff suffered severe emotional distress, lost earnings and lost earning capacity, past and present medical and counseling expenses, loss of enjoyment of life, incurred expenses for psychological treatment, therapy and counseling. Plaintiff’s emotional development was upset, causing him to engage in self – destructive and other harmful activities, including loss of hope and faith.  He has been unable to complete tasks, suffers nightmares, flashbacks, cognitive dysfunction, undifferentiated anger, suicidal ideation, suicidal attempts, depression, anxiety and other psychological and emotional sequelae.  Additionally, Plaintiff struggles with his faith, has difficulty dealing with authority figures and difficulty trusting other people including professionals and clergy.

421. Plaintiff John WJ Doe, because of various psychological coping mechanisms and the insidious long-term and late developing injuries, did not discover and / or could not ascertain the nature or extent of his injuries and could make no causal connection between his psychological sequelae and the abuse until recently.

422. The Diocesan Defendants actions were willful, wanton or reckless for which punitive damages are appropriate.

COUNT 42
ACTION FOR FRAUD AND / OR CONSTRUCTIVE FRAUD AGAINST

DEFENDANTS DIOCESE, BISHOP AND VICAR GENERAL
(John WJ Doe)

423. Plaintiff repeats, realleges and incorporates paragraphs 1 through 38 herein by this reference the allegations of the Paragraphs heretofore pleaded.

424. The position of power and authority of defendants over plaintiff gave rise to a special relationship between the parties that is protected by law.  Defendants and each of them held a fiduciary and confidential relationship with Plaintiff.

425. Plaintiff, as a small child, reposed trust and confidence in the Church for his protection and well being.  As an adult, that fiduciary relationship.  The Diocesan Defendants made express promises to all individuals who had been abused by Clergy, including Plaintiff, for the purpose of restoring trust and faith in the Diocesan Defendants. 

426. As a result of Plaintiff being a minor and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

427. Further, Defendants held out Father Reardon and Monsignor O’Brien as safe and secure leaders of the Roman Catholic Church and thereby solicited and / or accepted this position of empowerment.  This empowerment prevented the little boy from effectively protecting himself.  Thus, all defendants entered into a fiduciary relationship with plaintiff.

428. Plaintiff reposed trust and confidence in the Diocesan defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

429. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendant’s agents, including Defendant Reardon and Defendant O’Brien.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

430. When Plaintiff was a young child, Diocesan Defendants breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

431. Defendants used Plaintiff’s dependence and innocence as a child to prevent him from recognizing that the abuse was wrongful.

432. Defendants accomplished this end by enforcing the secrecy around the acts and / or teaching Plaintiff that the acts were normal or necessary to the relationship or that secrecy was necessary to prevent scandal and rejection by his teachers, mentors, spiritual leaders and authority figures.

433. Keeping known pedophiles in the presence of children such that they would be allowed to molest plaintiff.

434. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes and parishioners.

435. Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

436. Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control.

437. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

438. Ratifying the abuse by Defendants Reardon and O’Brien by continuing to allow them to function as priests, allowing them outings with children and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and / or control.

439. Perpetuating a policy of cover up and concealment such that Diocesan Priests did not and could not make reports to appropriate authorities or otherwise intervene for the protection of minor parishioners, including plaintiff.

440. Hiding, destroying and / or secreting pornographic materials and other items found in the possession of the individual priests;

441. Allowing, encouraging, providing and or ratifying the behavior of providing drugs and alcohol to the minor boys.

442. Diocesan Defendants’ actions constituted fraud and / or constructive fraud upon plaintiff.

443. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with clergy, embarrassment, loss of self – esteem, disgrace, humiliation, helplessness, hopelessness, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life.  He has incurred expenses for medical and psychological treatment, therapy and counseling.

444. Defendants had full knowledge and understanding of their confidential and fiduciary position to Plaintiff.  Defendants breached their duties to plaintiff, using their position of trust and confidence for their own personal gain, including without limitation, the following:

445. Manipulating Plaintiff’s dependency and emotional issues for its own personal gain;

446. Enforcing the secrecy around the acts of abuse by Father Reardon and Monsignor O’Brien about which Plaintiff complains;

447. Allowing and / or requiring its agents and employees to turn a blind eye to sexual abuse of minors and other misconduct that might bring scandal to the Diocese.

448. Otherwise violating their position of trust and confidence for their own personal gain.

449. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life. He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

450. The Diocesan Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

COUNT 43
NEGLIGENCE -

ALL DEFENDANTS

(John WJ Doe)
451. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

452. Defendants had a duty to protect children served by their churches.

453. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Reardon’s and O’Brien’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Defendants breached their duty to protect Plaintiff when they failed to protect Plaintiff from the sexual abuse and other misconduct described herein.

454. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

455. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 44
VICARIOUS LIABILITY (RESPONDEAT SUPERIOR) -

DEFENDANTS DIOCESE AND BISHOP

(John WJ Doe)

456. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

457. By assigning Defendant Reardon and Defendant O’Brien to churches and giving them control and responsibility to interact throughout the Diocese, Defendant Diocese and Bishop consented to or knowingly permitted Defendants Reardon and O’Brien to exercise authority on behalf of Defendant Diocese in that Defendant Reardon and O’Brien had formal responsibility for the youth within the Diocese.
458. At all times material hereto, Defendants Reardon and O’Brien were under the direct supervision, employ and control of Defendants.  Defendant Reardon’s and Defendant O’Brien’s conduct, as alleged, was undertaken while in the course and scope of their employment with Defendants.

459. Plaintiff trusted Defendants Reardon and O’Brien because they were priests and because they were under the direct supervision, employ and control of Diocesan Defendants.  Using that trust, Defendant Reardon and Defendant O’Brien sought and gained access to Plaintiff while they acted as parish priests for Plaintiff at St. Elizabeth’s, and thereafter.  Such access to Plaintiff would not have been gained unless Defendant Reardon and Defendant O’Brien were priests with the Defendant Diocese and under the supervision of Defendant Bishop.  Defendant Diocese and Bishop are therefore vicariously liable for the acts and omissions of their agents, Defendant Reardon and Defendant O’Brien.

460. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

461. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life;  has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 
COUNT 45
NEGLIGENT SUPERVISION, RETENTION, AND FAILURE TO WARN -

DEFENDANTS DIOCESE AND BISHOP

(John WJ Doe)
462. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

463. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Reardon’s and Defendant O’Brien’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Diocesan Defendants negligently retained and/or failed to supervise Defendants Reardon and O’Brien in their positions of trust and authority as Roman Catholic priests and spiritual counselors where they were able to commit the wrongful acts against the Plaintiff.  Defendants failed to provide reasonable supervision of Defendant Reardon and Defendant O’Brien, failed to use reasonable care in investigating Defendant Reardon and Defendant O’Brien and failed to provide adequate warning to Plaintiff, and his family of Defendant Reardon’s and Defendant O’Brien’s dangerous propensities.

464. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

465. As a result of the above-described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
JURY TRIAL DEMANDED

Plaintiff demands a trial by jury on all issues triable in this case.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff asks that this Court award judgment against Defendants as follows:

Awarding compensatory, statutory, punitive and treble damages in favor of Plaintiff against Defendants for damages sustained as a result of the wrongdoings of Defendants, together with interest thereon;

Awarding Plaintiff his costs and expenses incurred in this action, including reasonable allowance of fees for Plaintiff’s attorneys, experts, and reimbursement of Plaintiff’s and counsel’s expenses;

Granting such other and further relief as the Court deems appropriate and just.

COUNT 46
CHILD SEXUAL ABUSE –

DEFENDANTS REARDON AND O’BRIEN

(John SJ2 Doe)
466. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

467. Defendant Reardon engaged in sexual conduct and contact upon the person of the Plaintiff, a minor including inappropriate touching, and requests for sexual gratification.  Said acts were committed while Defendant Reardon was acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant Reardon was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop.

468. Defendants O’Brien and Reardon engaged in sexual conduct in the presence of Plaintiff, a minor, including kissing each other, masturbating and requiring Plaintiff to touch Defendant Reardon in a sexual manner, while at Lake Viking.

469. Defendant O’Brien engaged in sexual conduct in the presence of Plaintiff, a minor, including watching pornographic movies, providing minor with pornographic materials, verbally requesting sexual gratification from the minor plaintiff, offering to perform oral sex on a female and / or have the female perform oral sex on Defendant O’Brien in the presence of the minor, having sexual contact with other boys in the next room such that Plaintiff could and did overhear, and was at all times in the zone of danger.

470. O’Brien gave alcohol to the young boy.  These acts took place both in the rectory of St. Elizabeth’s Church as well as at the lake house at Lake Viking.  The young boy was allowed to drink alcohol on several occasions to the point of passing out at Lake Viking.
471. Said acts were committed while Defendant O’Brien was acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant O’Brien was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop. 

472. Defendants’ actions were willful, wanton or reckless for which punitive damages are appropriate.

473. As a result of the above-described acts, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and / or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 47
BREACH OF FIDUCIARY DUTY OWED -

ALL DEFENDANTS

(John SJ2 Doe)

474. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

475. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

476. Further, Defendants, by holding out the parishes at which Defendants Reardon and O’Brien served as safe and secure institutions and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of empowerment.  This empowerment prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

477. Plaintiff reposed trust and confidence in Defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

478. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents, including Defendants Reardon and O’Brien.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty, and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

479. Defendants Diocese and Bishop breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Defendants used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful. 

b. Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.

c. Keeping known pedophiles in the presence of children such that they would be allowed to prey on Plaintiff.

d. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes, and parishioners.

e. Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

f. Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control;

g. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h. Ratifying the abuse by Defendants Reardon and O’Brien by allowing outings with children to continue, and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and/or control.

480. Defendants Reardon and O’Brien breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a.) Defendant Reardon engaged in sexual misconduct with Plaintiff including sexual propositions, talk, and inappropriate touching of Plaintiff.

b.) Defendant O’Brien engaged in sexual misconduct with Plaintiff including sexual propositions directed to plaintiff, lewd suggestions concerning watching O’Brien orally gratify and / or receive oral gratification from a female, viewing of pornographic movies and magazines, masturbated in Plaintiff’s presence, having sexual contact with other boys in the next room such that Plaintiff could and did overhear, and was at all times in the zone of danger.

c.) The individual defendants engaged in illegal and immoral behavior in providing and encouraging Plaintiff to drink alcoholic beverages in their presence, joining Plaintiff in those activities and allowing Plaintiff, who was 13 or 14 years old, to drive a vehicle while Defendant O’Brien was drinking alcohol.
d.) Defendants represented to Plaintiff that his actions were appropriate and were part of his spiritual growth and counseling.

e.) Defendants made sexual conduct an implicit and explicit condition to Plaintiff’s continuing care, nurture, support and spiritual guidance.

f.) Defendants silenced the children he abused making them live in secret shame, fear and degradation while then ministering to them psychologically, emotionally and spiritually.

g.) Defendant continued ministering to Plaintiff’s family during terminal illness of Plaintiff’s mother and conducted Plaintiff’s mothers funeral causing psychological distress.

481. Defendants actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

482. As a direct result of Defendants’ breach of their fiduciary duties, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 48
CONSTRUCTIVE FRAUD AND CONSPIRACY TO COMMIT FRAUD

ALL DEFENDANTS

(John SJ2 Doe)
483. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

484. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of power over Plaintiff.

485. Further, Defendants by holding St. Elizabeth’s Church and School out as a safe and secure institution and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of power.  This power differential prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

486. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents.

487. Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse. Defendants, however, used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful.  Further, Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.  This lesson was further indoctrinated by the actions of the Diocesan Priests and agents of the Diocese who knew of the proclivities of Defendants Reardon and O’Brien and took no action.  As a result, Defendants breached their fiduciary duties to Plaintiff by engaging in the willful, reckless and wanton conduct described herein, by failing to disclose information regarding the wrongful nature of the abuse and/or in taking acts to conceal any such information.

488. The fact that Defendants’ agents, including Defendants Reardon and O’Brien, had in the past and/or would in the future be likely to commit sexual misconduct with minors at St. Elizabeth’s School and Parish was a material fact in Plaintiff’s and his family's decisions whether or not to allow Plaintiff to attend and participate in activities at the Cathedral.

489. Upon information and belief, Defendants had actual or constructive knowledge of Father Reardon’s and Monsignor O’Brien’s inappropriate behavior, as discussed herein.

490. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct of Defendant Reardon and Defendant O’Brien.

491. Defendants knew that they misrepresented, concealed and/or failed to disclose information relating to sexual misconduct of Defendants’ agents and Defendants intended Plaintiff to rely upon their misrepresentations and/or omissions.

492. Plaintiff justifiably relied upon Defendants for information relating to sexual misconduct of Defendants’ agents.  Plaintiff further relied upon Defendants to ensure his safety while he was in the Defendants’ care and custody.

493. Upon information and belief, Defendants, in concert with each other, and with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendant’s agents.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

494. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

495. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
COUNT 49
FRAUD AND CONSPIRACY TO COMMIT FRAUD -

ALL DEFENDANTS

(John SJ2 Doe)
496. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

497. Defendants knew or should have known of the sexual misconduct, alcohol and marijuana usage and other inappropriate behavior of their agents, including Defendants Reardon and O’Brien, as described herein.

498. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct and other inappropriate behaviors of their agents as described herein.

499. Defendants knew that it misrepresented, concealed or failed to disclose information relating to sexual misconduct of their agents.

500. The fact that Defendants’ agents had in the past and/or would in the future be likely to commit sexual misconduct with another minor was a material fact in Plaintiff’s and his family’s decision whether or not to allow Plaintiff to attend and participate in activities at the Church, on youth outings and with Defendants’ agents - Defendant Reardon and O’Brien.

501. Upon information and belief, Defendants, in concert with each other, with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendants’ agents, as well as their misconduct in serving alcohol and marijuana to minor children.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

502. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

503. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 50
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS DIOCESE AND BISHOP

(John SJ2 Doe)
504. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

505. Defendants intentionally failed to supervise, remove or otherwise sanction Defendant Reardon and O’Brien after they had actual notice of the dangerous propensities of theirs to abuse children and engage in other inappropriate behaviors in their presence but continued to place then in positions of authority over children and adolescents, including Plaintiff.

506. Defendants knew or should have known that Defendants Reardon and O’Brien were unsuitable for the position which they held.

507. Defendants failed to adequately review and monitor the services which were provided by Defendants Reardon and O’Brien, intentionally turning a blind eye to their misconduct.

508. Defendants intentionally failed to confront, remove or sanction Defendant Reardon or Defendant O’Brien about known irregularities in their employment, including taking young children on trips, to their homes, spending unusual amounts of time alone with children and having received reports of impropriety from parishioners and others.

509. Defendants failed to act upon information gained during the course of their supervision of Defendant Reardon and Defendant O’Brien.

510. Defendants intentionally failed to supervise the children within their care, custody or control from coming in contact with the known risk presented by Defendants Reardon and O’Brien.

511. At all times relevant, Defendants Diocese and Bishop were in a fiduciary and / or confidential relationship with Plaintiff.  Instead of acting in the best interest of Plaintiff, as required when one is in a fiduciary status, Defendants Diocese and Bishop held out to him priests with known histories of child sexual abuse as appropriate individuals with whom Plaintiff should interact.

512. Defendant Diocese allowed and / or encouraged its agents to turn a blind eye toward sexual abuse of minors, providing and encouraging the use of alcohol and marijuana and other misconduct in furtherance of its policy of covering up these crimes.

513. At all times relevant, Defendants Diocese and Bishop engaged in extreme and outrageous conduct, intended to cause or committed in reckless disregard of the probability of causing emotional distress and harm.

514. Defendants Diocese and Bishop engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society. Defendants’ conduct caused Plaintiff severe emotional distress of such a nature that no reasonable person in a civilized society could be expected to endure it.

515. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

516. Plaintiff suffered medically significant and diagnosable distress as a result of Defendants’ actions.

517. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 51
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS REARDON AND O’BRIEN

(John SJ2 Doe) 
518. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

519. Defendants Reardon and O’Brien held themselves out as moral teachers, guides and religious authority, as well as kind and caring surrogate father figures for Plaintiff.

520. Defendant Reardon and O’Brien’s kindness juxtaposed against their sexual impropriety and other misconduct with Plaintiff created a psychological and emotional conundrum for the young boy.  Plaintiff could not process the value laden messages in these contradictory acts, causing the boy to develop psychological dysfunction that resulted in his inability to discern or discover his injury and its cause. 

521. The actions of Defendant Father Reardon and Defendant Monsignor O’Brien, trained pastors, priests and ministers, were taken intentionally to cause such emotional distress as to prevent the Plaintiff from revealing the abuse and / or with reckless disregard as to the probable injuries that would result.

522. Father Reardon and Monsignor O’Brien had fiduciary and / or confidential relationships with Plaintiff by virtue of their role as priests, mentors, father figures and authority figures to the young boy.  The power imbalance between Defendant Reardon and O’Brien and Plaintiff increased Plaintiff’s vulnerability to Defendants Reardon and O’Brien.

523. Defendants Reardon and O’Brien engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff, engaging in sexual conduct in front of the minor plaintiff, encouraging and providing pornographic materials to plaintiff, providing and encouraging plaintiff to use alcohol and marijuana, abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

524. Defendants Reardon and O’Brien engaged in outrageous behaviors directed at other youths at a time that Plaintiff was in the zone of danger.  These outrageous behaviors included negotiating to have sex with a minor boy in exchange for money for an automobile and / or other uses, and engaging in sexual activity with other minor children while Plaintiff was in the zone of danger.  These actions were perpetrated intentionally or in reckless disregard of causing Plaintiff, a bystander, severe emotional distress.

525. Defendant Reardon’s and O’Brien’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

526. The emotional distress experienced by Plaintiff as a result of Defendant Reardon’s and O’Brien’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

527. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 52
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS REARDON AND O’BRIEN

(John SJ2 Doe) 
528. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

529. Defendants Reardon and O’Brien held themselves out as moral teachers, guides and religious authority, as well as kind and caring surrogate father figures for Plaintiff.

530. Father Reardon and Monsignor O’Brien had fiduciary and / or confidential relationships with Plaintiff by virtue of their role as priests, mentors, father figures and authority figures to the young boy.  The power imbalance between Defendant Reardon and O’Brien and Plaintiff increased Plaintiff’s vulnerability to Defendants Reardon and O’Brien.

531. Defendants Reardon and O’Brien engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff, engaging in sexual conduct in front of the minor plaintiff, encouraging and providing pornographic materials to plaintiff, providing and encouraging plaintiff to use alcohol and marijuana, abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

532. Defendants Reardon and O’Brien engaged in outrageous behaviors directed at other youths at a time that Plaintiff was in the zone of danger.  These outrageous behaviors included negotiating to have sex with a minor boy in exchange for money for an automobile and / or other uses, and engaging in sexual activity with other minor children while Plaintiff was in the zone of danger.  These actions were perpetrated intentionally or in reckless disregard of causing Plaintiff, a bystander, severe emotional distress.

533. Defendant Reardon’s and O’Brien’s actions and / or inactions were negligent and / or grossly negligent for which punitive damages are appropriate.

534. The emotional distress experienced by Plaintiff as a result of Defendant Reardon’s and O’Brien’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

535. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 53
INTENTIONAL FAILURE TO SUPERVISE CLERGY -

DEFENDANT DIOCESE, BISHOP AND VICAR GENERAL

(John SJ2 Doe)
536. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

537. At all times material, Defendants Diocese, Bishop and Vicar General were the supervisors and employers of Defendants Reardon and O’Brien.

538. Defendants were aware of previous sexual misconduct by clergy within its boundaries, including Defendants Reardon and O’Brien, and that future harm was certain or substantially certain to result without proper supervision.  Defendants caused Defendants Reardon and O’Brien to be transferred from earlier assignments because of their inappropriate touching of young boys.  Upon information and belief, Defendants further confiscated and / or destroyed pornographic materials and videos in the custody of the individual defendants thereby suppressing evidence of wrongdoing on the parts of defendants and affirmatively ratifying their behaviors.

539. Defendants disregarded the known risk of sexual abuse, alcohol and marijuana use.

540. Defendants’ inaction caused injury to Plaintiff.

541. Plaintiff was sexually abused and otherwise injured on the property owned and operated by Defendant Diocese as well as property at which the Diocese provided explicit and / or implicit permission for the Priests to take young boys.

542. Defendants knew or should have known that inappropriate touching of young children and encouraging alcohol and marijuana use by the children would cause or was substantially certain to cause those children harm.

543. Despite the risk posed by Defendant Reardon and Defendant O’Brien, Defendants continued to place Defendant Father Reardon and Monsignor O’Brien in positions in which they would have daily contact with children.

544. Despite the risk posed by Defendant Reardon and Defendant O’Brien, Defendants ratified their actions of being alone with small children by approving and paying for their travel expenses and other expenses associated with outings with children and approving the Lake Viking visits.

545. By engaging in these actions, Defendants disregarded the risk posed by Defendants Reardon and O’Brien to these children.

546. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

547. As a result of Defendants’ failure to properly supervise Defendants Reardon and O’Brien, Plaintiff was injured and has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 54
CHILDHOOD SEXUAL ABUSE –

DIOCESAN DEFENDANTS
(John SJ2 Doe)

548. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

549. Defendants Reardon and O’Brien engaged in harmful sexual conduct and other misconduct upon Plaintiff John SJ2 Doe.  That conduct was affirmatively ratified by the Diocese, Vicar General and Bishop as Defendants Reardon and O’Brien had the imprimatur of the Diocesan defendants to take custody of small boys, providing them with travel opportunities and other activities alone with the Priests at a time that the Diocesan defendants knew or should have known of the sexually improper conduct Defendants Reardon and O’Brien had a propensity for perpetrating on small boys, the Diocesan Defendants took control of pornographic materials in the custody of the individual defendants without providing warning or other safety measures regarding these priests, and allowing the marijuana and alcohol use by the minors to continue after direct knowledge of the same.

550. As a direct result of Defendant Reardon’s and O’Brien’s conduct and the conduct of the Diocesan defendants in ratifying their actions, Plaintiff suffered severe emotional distress, lost earnings and lost earning capacity, past and present medical and counseling expenses, loss of enjoyment of life, incurred expenses for psychological treatment, therapy and counseling. Plaintiff’s emotional development was upset, causing him to engage in self – destructive and other harmful activities, including loss of hope and faith.  He has been unable to complete tasks, suffers nightmares, flashbacks, cognitive dysfunction, undifferentiated anger, suicidal ideation, suicidal attempts, depression, anxiety and other psychological and emotional sequelae.  Additionally, Plaintiff struggles with his faith, has difficulty dealing with authority figures and difficulty trusting other people including professionals and clergy.

551. Plaintiff John SJ2 Doe, because of various psychological coping mechanisms and the insidious long-term and late developing injuries, did not discover and / or could not ascertain the nature or extent of his injuries and could make no causal connection between his psychological sequelae and the abuse until recently.

552. The Diocesan Defendants actions were willful, wanton or reckless for which punitive damages are appropriate.

COUNT 55
ACTION FOR FRAUD AND / OR CONSTRUCTIVE FRAUD AGAINST

DEFENDANTS DIOCESE, BISHOP AND VICAR GENERAL
(John SJ2 Doe)

553. Plaintiff repeats, realleges and incorporates paragraphs 1 through 38  herein by this reference the allegations of the Paragraphs heretofore pleaded.

554. The position of power and authority of defendants over plaintiff gave rise to a special relationship between the parties that is protected by law.  Defendants and each of them held a fiduciary and confidential relationship with Plaintiff.

555. Plaintiff, as a small child, reposed trust and confidence in the Church for his protection and well being.  As an adult, that fiduciary relationship continued.  The Diocesan Defendants made express promises to all individuals who had been abused by Clergy, including Plaintiff, for the purpose of restoring trust and faith in the Diocesan Defendants. 

556. As a result of Plaintiff being a minor and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

557. Further, Defendants held out Father Reardon and Monsignor O’Brien as safe and secure leaders of the Roman Catholic Church and thereby solicited and / or accepted this position of empowerment.  This empowerment prevented the little boy from effectively protecting himself.  Thus, all defendants entered into a fiduciary relationship with plaintiff.

558. Plaintiff reposed trust and confidence in the Diocesan defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

559. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendant’s agents, including Defendant Reardon and Defendant O’Brien.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

560. When Plaintiff was a young child, Diocesan Defendants breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Defendants used Plaintiff’s dependence and innocence as a child to prevent him from recognizing that the abuse was wrongful.

b.) Defendants accomplished this end by enforcing the secrecy around the acts and / or teaching Plaintiff that the acts were normal or necessary to the relationship or that secrecy was necessary to prevent scandal and rejection by his teachers, mentors, spiritual leaders and authority figures.

c.) Keeping known pedophiles in the presence of children such that they would be allowed to molest plaintiff.

d.) Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes and parishioners.

e.) Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

f.) Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control.

g.) Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h.) Ratifying the abuse by Defendants Reardon and O’Brien by continuing to allow them to function as priests, allowing them outings with children and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and / or control.

i.) Perpetuating a policy of cover up and concealment such that Diocesan Priests did not and could not make reports to appropriate authorities or otherwise intervene for the protection of minor parishioners, including plaintiff.

j.) Hiding, destroying and / or secreting pornographic materials and other items found in the possession of the individual priests;

k.) Allowing, encouraging, providing and or ratifying the behavior of  providing drugs and alcohol to the minor boys.

561. Diocesan Defendants’ actions constituted fraud and / or constructive fraud upon plaintiff.

562. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life.  He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

563. Defendants had full knowledge and understanding of their confidential and fiduciary position to Plaintiff.  Defendants breached their duties to plaintiff, using their position of trust and confidence for their own personal gain, including without limitation, the following:

a.) Manipulating Plaintiff’s dependency and emotional issues for its own personal gain;

b.) Enforcing the secrecy around the acts of abuse by Father Reardon and Monsignor O’Brien about which Plaintiff complains;

c.) Allowing and / or requiring its agents and employees to turn a blind eye to sexual abuse of minors and other misconduct that might bring scandal to the Diocese.

d.) Otherwise violating their position of trust and confidence for their own personal gain.

564. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life. He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

565. The Diocesan Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

COUNT 56
NEGLIGENCE -ALL DEFENDANTS

(John SJ2 Doe)
566. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

567. Defendants had a duty to protect children served by their churches.

568. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Reardon’s and O’Brien’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Defendants breached their duty to protect Plaintiff when they failed to protect Plaintiff from the sexual abuse and other misconduct described herein.

569. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

570. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 57
VICARIOUS LIABILITY (RESPONDEAT SUPERIOR) -

DEFENDANTS DIOCESE AND BISHOP
(John SJ2 Doe)

571. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

572. By assigning Defendant Reardon and Defendant O’Brien to churches and giving them control and responsibility to interact throughout the Diocese, Defendant Diocese and Bishop consented to or knowingly permitted Defendants Reardon and O’Brien to exercise authority on behalf of Defendant Diocese in that Defendant Reardon and O’Brien had formal responsibility for the youth within the Diocese.
573. At all times material hereto, Defendants Reardon and O’Brien were under the direct supervision, employ and control of Defendants.  Defendant Reardon’s and Defendant O’Brien’s conduct, as alleged, was undertaken while in the course and scope of their employment with Defendants.

574. Plaintiff trusted Defendants Reardon and O’Brien because they were priests and because they were under the direct supervision, employ and control of Diocesan Defendants.  Using that trust, Defendant Reardon and Defendant O’Brien sought and gained access to Plaintiff while they acted as parish priests for Plaintiff at St. Elizabeth’s, and thereafter.  Such access to Plaintiff would not have been gained unless Defendant Reardon and Defendant O’Brien were priests with the Defendant Diocese and under the supervision of Defendant Bishop.  Defendant Diocese and Bishop are therefore vicariously liable for the acts and omissions of their agents, Defendant Reardon and Defendant O’Brien.

575. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

576. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life;  has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 58
NEGLIGENT SUPERVISION, RETENTION, AND FAILURE TO WARN -

DEFENDANTS DIOCESE AND BISHOP

(John SJ2 Doe)
577. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

578. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Reardon’s and Defendant O’Brien’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Diocesan Defendants negligently retained and/or failed to supervise Defendants Reardon and O’Brien in their positions of trust and authority as Roman Catholic priests and spiritual counselors where they were able to commit the wrongful acts against the Plaintiff.  Defendants failed to provide reasonable supervision of Defendant Reardon and Defendant O’Brien, failed to use reasonable care in investigating Defendant Reardon and Defendant O’Brien and failed to provide adequate warning to Plaintiff, and his family of Defendant Reardon’s and Defendant O’Brien’s dangerous propensities.

579. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

580. As a result of the above-described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
JURY TRIAL DEMANDED

Plaintiff demands a trial by jury on all issues triable in this case.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff asks that this Court award judgment against Defendants as follows:

Awarding compensatory, statutory, punitive and treble damages in favor of Plaintiff against Defendants for damages sustained as a result of the wrongdoings of Defendants, together with interest thereon;

Awarding Plaintiff his costs and expenses incurred in this action, including reasonable allowance of fees for Plaintiff’s attorneys, experts, and reimbursement of Plaintiff’s and counsel’s expenses;

Granting such other and further relief as the Court deems appropriate and just.
COUNT 59
CHILD SEXUAL ABUSE –

DEFENDANT O’BRIEN

(John SD Doe)
581. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

582. Defendant O’Brien engaged in sexual contact on Plaintiff, a minor, including inappropriate and unpermitted touching.  Defendant O’Brien also engaged in inappropriate sexual conduct in the presence of Plaintiff a minor, including watching pornographic movies, providing minor with pornographic materials, verbally requesting sexual gratification from the minor plaintiff, offering to perform oral sex on a female and / or have the female perform oral sex on Defendant O’Brien in the presence of the minor, having sexual contact with other boys in the next room such that Plaintiff could and did overhear, and was at all times in the zone of danger.

583. These acts took place both in the rectory of St. Elizabeth’s Church as well as at the lake house at Lake Viking.

584. Said acts were committed while Defendant O’Brien was acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant O’Brien was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop. 

585. Defendants’ actions were willful, wanton or reckless for which punitive damages are appropriate.

586. As a result of the above-described acts, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and / or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 60
BREACH OF FIDUCIARY DUTY OWED -

ALL DEFENDANTS

(John SD Doe)

587. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

588. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

589. Further, Defendants, by holding out the parishes at which Defendant O’Brien served as safe and secure institutions and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of empowerment.  This empowerment prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

590. Plaintiff reposed trust and confidence in Defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

591. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents, including Defendant O’Brien.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty, and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

592. Defendants Diocese and Bishop breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Defendants used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful. 

b. Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.

c. Keeping known pedophiles in the presence of children such that they would be allowed to prey on Plaintiff.

d. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes, and parishioners.

e. Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

f. Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control;

g. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h. Ratifying the abuse by Defendant O’Brien by allowing outings with children to continue, and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and/or control.

593. Defendant O’Brien breached his fiduciary duties to Plaintiff and abused his position of trust and confidence for his own personal gain, including without limitation, the following:

594. Defendant O’Brien engaged in sexual misconduct with Plaintiff including sexual propositions directed to plaintiff, lewd suggestions concerning watching O’Brien orally gratify and / or receive oral gratification from a female, viewing of pornographic movies and magazines, having sexual contact with other boys in the next room such that Plaintiff could and did overhear, and was at all times in the zone of danger.

595. The individual defendants engaged in illegal and immoral behavior in providing and encouraging Plaintiff to drink alcoholic beverages and smoke marijuana in their presence, joining Plaintiff in those activities.

596. Defendants represented to Plaintiff that his actions were appropriate and were part of his spiritual growth and counseling.

597. Defendants made sexual conduct an implicit and explicit condition to Plaintiff’s continuing care, nurture, support and spiritual guidance.

598. Defendants silenced the children he abused making them live in secret shame, fear and degradation while then ministering to them psychologically, emotionally and spiritually.

599. Defendants actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

600. As a direct result of Defendants’ breach of their fiduciary duties, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 61
CONSTRUCTIVE FRAUD AND CONSPIRACY TO COMMIT FRAUD

ALL DEFENDANTS

(John SD Doe)
601. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

602. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of power over Plaintiff.

603. Further, Defendants by holding St. Elizabeth’s Church and School out as a safe and secure institution and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of power.  This power differential prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

604. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents.

605. Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse. Defendants, however, used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful.  Further, Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.  This lesson was further indoctrinated by the actions of the Diocesan Priests and agents of the Diocese who knew of the proclivities of Defendants Reardon and O’Brien and took no action.  As a result, Defendants breached their fiduciary duties to Plaintiff by engaging in the willful, reckless and wanton conduct described herein, by failing to disclose information regarding the wrongful nature of the abuse and/or in taking acts to conceal any such information.

606. The fact that Defendants’ agents, including Defendant O’Brien, had in the past and/or would in the future be likely to commit sexual misconduct with minors at St. Elizabeth’s School and Parish was a material fact in Plaintiff’s and his family's decisions whether or not to allow Plaintiff to attend and participate in activities at the Cathedral.

607. Upon information and belief, Defendants had actual or constructive knowledge of Monsignor O’Brien’s inappropriate behavior, as discussed herein.

608. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct of Defendant O’Brien.

609. Defendants knew that they misrepresented, concealed and/or failed to disclose information relating to sexual misconduct of Defendants’ agents and Defendants intended Plaintiff to rely upon their misrepresentations and/or omissions.

610. Plaintiff justifiably relied upon Defendants for information relating to sexual misconduct of Defendants’ agents.  Plaintiff further relied upon Defendants to ensure his safety while he was in the Defendants’ care and custody.

611. Upon information and belief, Defendants, in concert with each other, and with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendant’s agents.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

612. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

613. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
COUNT 62
FRAUD AND CONSPIRACY TO COMMIT FRAUD -

ALL DEFENDANTS

(John SD Doe)
614. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

615. Defendants knew or should have known of the sexual misconduct, alcohol and marijuana usage and other inappropriate behavior of their agents, including Defendant O’Brien, as described herein.

616. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct and other inappropriate behaviors of their agents as described herein.

617. Defendants knew that it misrepresented, concealed or failed to disclose information relating to sexual misconduct of their agents.

618. The fact that Defendants’ agents had in the past and/or would in the future be likely to commit sexual misconduct with another minor was a material fact in Plaintiff’s and his family’s decision whether or not to allow Plaintiff to attend and participate in activities at the Church, on youth outings and with Defendants’ agent, Monsignor O’Brien.

619. Upon information and belief, Defendants, in concert with each other, with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendants’ agents, as well as their misconduct in serving alcohol and marijuana to minor children.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

620. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

621. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 63
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS DIOCESE AND BISHOP

(John SD Doe)
622. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

623. Defendants intentionally failed to supervise, remove or otherwise sanction Defendant O’Brien after they had actual notice of the dangerous propensities of theirs to abuse children and engage in other inappropriate behaviors in their presence but continued to place then in positions of authority over children and adolescents, including Plaintiff.

624. Defendants knew or should have known that Defendant O’Brien were unsuitable for the position which they held.

625. Defendants failed to adequately review and monitor the services that were provided by Defendant O’Brien, intentionally turning a blind eye to his misconduct.

626. Defendants intentionally failed to confront, remove or sanction Defendant O’Brien about known irregularities in their employment, including taking young children on trips, to their homes, spending unusual amounts of time alone with children and having received reports of impropriety from parishioners and others.

627. Defendants failed to act upon information gained during the course of their supervision of Defendant O’Brien.

628. Defendants intentionally failed to supervise the children within their care, custody or control from coming in contact with the known risk presented by Defendant O’Brien.

629. At all times relevant, Defendants Diocese and Bishop were in a fiduciary and / or confidential relationship with Plaintiff.  Instead of acting in the best interest of Plaintiff, as required when one is in a fiduciary status, Defendants Diocese and Bishop held out to him priests with known histories of child sexual abuse as appropriate individuals with whom Plaintiff should interact.

630. Defendant Diocese allowed and / or encouraged its agents to turn a blind eye toward sexual abuse of minors, providing and encouraging the use of alcohol and marijuana and other misconduct in furtherance of its policy of covering up these crimes.

631. At all times relevant, Defendants Diocese and Bishop engaged in extreme and outrageous conduct, intended to cause or committed in reckless disregard of the probability of causing emotional distress and harm.

632. Defendants Diocese and Bishop engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society. Defendants’ conduct caused Plaintiff severe emotional distress of such a nature that no reasonable person in a civilized society could be expected to endure it.

633. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

634. Plaintiff suffered medically significant and diagnosable distress as a result of Defendants’ actions.

635. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 64
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANT O’BRIEN

(John SD Doe) 
636. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

637. Defendant O’Brien held himself out as a moral teacher, guide and religious authority, as well as a kind and caring surrogate father figure for Plaintiff.

638. Defendant O’Brien’s kindness juxtaposed against their sexual impropriety and other misconduct with Plaintiff created a psychological and emotional conundrum for the young boy.  Plaintiff could not process the value laden messages in these contradictory acts, causing the boy to develop psychological dysfunction that resulted in his inability to discern or discover his injury and its cause. 

639. The actions of Defendant Monsignor O’Brien, trained pastor, priest and minister, were taken intentionally to cause such emotional distress as to prevent the Plaintiff from revealing the abuse and / or with reckless disregard as to the probable injuries that would result.

640. Monsignor O’Brien had fiduciary and / or confidential relationships with Plaintiff by virtue of his role as priest, mentor, father figure and authority figure to the young boy.  The power imbalance between O’Brien and Plaintiff increased Plaintiff’s vulnerability to Defendant O’Brien.

641. Defendant O’Brien engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff, engaging in sexual conduct in front of the minor plaintiff, encouraging and providing pornographic materials to plaintiff, providing and encouraging plaintiff to use alcohol and marijuana, abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

642. Defendants Reardon and O’Brien engaged in outrageous behaviors directed at other youths at a time that Plaintiff was in the zone of danger.  These outrageous behaviors included negotiating to have sex with a minor boy in exchange for money for an automobile and / or other uses, and engaging in sexual activity with other minor children while Plaintiff was in the zone of danger.  These actions were perpetrated intentionally or in reckless disregard of causing Plaintiff, a bystander, severe emotional distress.

643. Defendant O’Brien’s actions were willful, wanton and reckless for which punitive damages are appropriate.

644. The emotional distress experienced by Plaintiff as a result of Defendant O’Brien’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

645. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 65
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANT O’BRIEN

(John SD Doe) 
646. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

647. Defendant O’Brien held himself out as moral teacher, guide and religious authority, as well as kind and caring surrogate father figure for Plaintiff.

648. Monsignor O’Brien had a fiduciary and / or confidential relationship with Plaintiff by virtue of their role as priest, mentor, father figure and authority figure to the young boy.  The power imbalance between Defendant Reardon and O’Brien and Plaintiff increased Plaintiff’s vulnerability to Defendant O’Brien.

649. Defendant O’Brien engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff, engaging in sexual conduct in front of the minor plaintiff, encouraging and providing pornographic materials to plaintiff, providing and encouraging plaintiff to use alcohol and marijuana, abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

650. Defendant O’Brien engaged in outrageous behaviors directed at other youths at a time that Plaintiff was in the zone of danger.  These outrageous behaviors included negotiating to have sex with a minor boy in exchange for money for an automobile and / or other uses, and engaging in sexual activity with other minor children while Plaintiff was in the zone of danger.  These actions were perpetrated intentionally or in reckless disregard of causing Plaintiff, a bystander, severe emotional distress.

651. Defendant O’Brien’s actions and / or inactions were negligent and / or grossly negligent for which punitive damages are appropriate.

652. The emotional distress experienced by Plaintiff as a result of Defendant O’Brien’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

653. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 66
INTENTIONAL FAILURE TO SUPERVISE CLERGY -

DEFENDANT DIOCESE, BISHOP AND VICAR GENERAL

(John SD Doe)
654. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

655. At all times material, Defendants Diocese, Bishop and Vicar General were the supervisors and employers of Defendant O’Brien.

656. Defendants were aware of previous sexual misconduct by clergy within its boundaries, including Defendant O’Brien, and that future harm was certain or substantially certain to result without proper supervision.  Defendants caused Defendant O’Brien to be transferred from earlier assignments because of their inappropriate touching of young boys.  Upon information and belief, Defendants further confiscated and / or destroyed pornographic materials and videos in the custody of the individual defendants thereby suppressing evidence of wrongdoing on the parts of defendants and affirmatively ratifying their behaviors.

657. Defendants disregarded the known risk of sexual abuse, alcohol and marijuana use.

658. Defendants’ inaction caused injury to Plaintiff.

659. Plaintiff was injured on the property owned and operated by Defendant Diocese as well as property at which the Diocese provided explicit and / or implicit permission for the Priests to take young boys.

660. Defendants knew or should have known that inappropriate touching of young children and encouraging alcohol and marijuana use by the children would cause or was substantially certain to cause those children harm.

661. Despite the risk posed by Defendant Reardon and Defendant O’Brien, Defendants continued to place Monsignor O’Brien in positions in which he would have daily contact with children.

662. Despite the risk posed by Defendant O’Brien, Defendants ratified their actions of being alone with small children by approving and paying for their travel expenses and other expenses associated with outings with children and approving the Lake Viking visits.

663. By engaging in these actions, Defendants disregarded the risk posed by Defendant O’Brien to these children.

664. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

665. As a result of Defendants’ failure to properly supervise Defendant O’Brien, Plaintiff was injured and has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 67
CHILDHOOD SEXUAL ABUSE –

DIOCESAN DEFENDANTS
(John SD Doe)

666. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

667. Defendant O’Brien engaged in harmful sexual conduct and other misconduct upon Plaintiff John SD Doe.  That conduct was affirmatively ratified by the Diocese, Vicar General and Bishop as Defendant O’Brien had the imprimatur of the Diocesan defendants to take custody of small boys, providing them with travel opportunities and other activities alone with the Priests at a time that the Diocesan defendants knew or should have known of the sexually improper conduct Defendant O’Brien had a propensity for perpetrating on small boys, the Diocesan Defendants took control of pornographic materials in the custody of the individual defendants without providing warning or other safety measures regarding these priests, and allowing the marijuana and alcohol use by the minors to continue after direct knowledge of the same.

668. As a direct result of Defendant O’Brien’s conduct and the conduct of the Diocesan defendants in ratifying their actions, Plaintiff suffered severe emotional distress, lost earnings and lost earning capacity, past and present medical and counseling expenses, loss of enjoyment of life, incurred expenses for psychological treatment, therapy and counseling. Plaintiff’s emotional development was upset, causing him to engage in self – destructive and other harmful activities, including loss of hope and faith.  He has been unable to complete tasks, suffers nightmares, flashbacks, cognitive dysfunction, undifferentiated anger, suicidal ideation, suicidal attempts, depression, anxiety and other psychological and emotional sequelae.  Additionally, Plaintiff struggles with his faith, has difficulty dealing with authority figures and difficulty trusting other people including professionals and clergy.

669. Plaintiff John SD Doe, because of various psychological coping mechanisms and the insidious long-term and late developing injuries, did not discover and / or could not ascertain the nature or extent of his injuries and could make no causal connection between his psychological sequelae and the abuse until recently.

670. The Diocesan Defendants actions were willful, wanton or reckless for which punitive damages are appropriate.

COUNT 68
ACTION FOR FRAUD AND / OR CONSTRUCTIVE FRAUD AGAINST 

DEFENDANTS DIOCESE, BISHOP AND VICAR GENERAL
(John SD Doe)

671. Plaintiff repeats, realleges and incorporates paragraphs 1 through 38 herein by this reference the allegations of the Paragraphs heretofore pleaded.

672. The position of power and authority of defendants over plaintiff gave rise to a special relationship between the parties that is protected by law.  Defendants and each of them held a fiduciary and confidential relationship with Plaintiff.

673. Plaintiff, as a small child, reposed trust and confidence in the Church for his protection and well being.  As an adult, that fiduciary relationship continued.  The Diocesan Defendants made express promises to all individuals who had been abused by Clergy, including Plaintiff, for the purpose of restoring trust and faith in the Diocesan Defendants. 

674. As a result of Plaintiff being a minor and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

675. Further, Defendants held out Monsignor O’Brien as a safe and secure leader of the Roman Catholic Church and thereby solicited and / or accepted this position of empowerment.  This empowerment prevented the little boy from effectively protecting himself.  Thus, all defendants entered into a fiduciary relationship with plaintiff.

676. Plaintiff reposed trust and confidence in the Diocesan defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

677. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendant’s agents, including Defendant O’Brien.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

678. When Plaintiff was a young child, Diocesan Defendants breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. a).
Defendants used Plaintiff’s dependence and innocence as a child to prevent him from recognizing that the abuse was wrongful.

b.) Defendants accomplished this end by enforcing the secrecy around the acts and / or teaching Plaintiff that the acts were normal or necessary to the relationship or that secrecy was necessary to prevent scandal and rejection by his teachers, mentors, spiritual leaders and authority figures.

c.) Keeping known pedophiles in the presence of children such that they would be allowed to molest plaintiff.

d.) Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes and parishioners.

e.) Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

f.) Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control.

g.) Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h.) Ratifying the abuse by Defendant O’Brien by continuing to allow them to function as priests, allowing them outings with children and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and / or control.

i.) Perpetuating a policy of cover up and concealment such that Diocesan Priests did not and could not make reports to appropriate authorities or otherwise intervene for the protection of minor parishioners, including plaintiff.

j.) Hiding, destroying and / or secreting pornographic materials and other items found in the possession of the individual priests;

k.) Allowing, encouraging, providing and or ratifying the behavior of  providing drugs and alcohol to the minor boys.

679. Diocesan Defendants’ actions constituted fraud and / or constructive fraud upon plaintiff.

680. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life.  He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

681. Defendants had full knowledge and understanding of their confidential and fiduciary position to Plaintiff.  Defendants breached their duties to plaintiff, using their position of trust and confidence for their own personal gain, including without limitation, the following:

a.) Manipulating Plaintiff’s dependency and emotional issues for its own personal gain;

b.) Enforcing the secrecy around the acts of abuse by Monsignor O’Brien about which Plaintiff complains;

c.) Allowing and / or requiring its agents and employees to turn a blind eye to sexual abuse of minors and other misconduct that might bring scandal to the Diocese.

d.) Otherwise violating their position of trust and confidence for their own personal gain.

682. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life. He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

683. The Diocesan Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

COUNT 69
NEGLIGENCE -ALL DEFENDANTS

(John SD Doe)
684. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

685. Defendants had a duty to protect children served by their churches.

686. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant O’Brien’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Defendants breached their duty to protect Plaintiff when they failed to protect Plaintiff from the sexual abuse and other misconduct described herein.

687. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

688. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 70
VICARIOUS LIABILITY (RESPONDEAT SUPERIOR) -

DEFENDANTS DIOCESE AND BISHOP
(John SD Doe)

689. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

690. By assigning Defendant O’Brien to churches and giving them control and responsibility to interact throughout the Diocese, Defendant Diocese and Bishop consented to or knowingly permitted Defendant O’Brien to exercise authority on behalf of Defendant Diocese in that Defendant O’Brien had formal responsibility for the youth within the Diocese .

691. At all times material hereto, Defendant O’Brien was under the direct supervision, employ and control of Defendants.  Defendant O’Brien’s conduct, as alleged, was undertaken while in the course and scope of his employment with Defendants.

692. Plaintiff trusted Defendant O’Brien because he was a priest and because he was under the direct supervision, employ and control of Diocesan Defendants.  Using that trust, Defendant O’Brien sought and gained access to Plaintiff while they acted as parish priests for Plaintiff at St. Elizabeth’s, and thereafter.  Such access to Plaintiff would not have been gained unless Defendant O’Brien was a priest with the Defendant Diocese and under the supervision of Defendant Bishop.  Defendant Diocese and Bishop are therefore vicariously liable for the acts and omissions of their agent, Defendant O’Brien.

693. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

694. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life;  has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 71
NEGLIGENT SUPERVISION, RETENTION, AND FAILURE TO WARN -

DEFENDANTS DIOCESE AND BISHOP

(John SD Doe)
695. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

696. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant O’Brien’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Diocesan Defendants negligently retained and/or failed to supervise Defendant O’Brien in their position of trust and authority as a Roman Catholic priest and spiritual counselor where they were able to commit the wrongful acts against the Plaintiff.  Defendant failed to provide reasonable supervision of Defendant O’Brien, failed to use reasonable care in investigating Defendant O’Brien and failed to provide adequate warning to Plaintiff, and his family of Defendant O’Brien’s dangerous propensities.

697. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

698. As a result of the above-described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
JURY TRIAL DEMANDED

Plaintiff demands a trial by jury on all issues triable in this case.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff asks that this Court award judgment against Defendants as follows:

Awarding compensatory, statutory, punitive and treble damages in favor of Plaintiff against Defendants for damages sustained as a result of the wrongdoings of Defendants, together with interest thereon; Awarding Plaintiff his costs and expenses incurred in this action, including reasonable allowance of fees for Plaintiff’s attorneys, experts, and reimbursement of Plaintiff’s and counsel’s expenses; Granting such other and further relief as the Court deems appropriate and just.
COUNT 72

CHILD SEXUAL ABUSE –

DEFENDANT HART AND O’BRIEN

(John MB Doe)
699. .
Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

700. .
 Defendant Joseph Hart engaged in sexual conduct and contact upon the person of the Plaintiff, a minor including inappropriate touching, tickling and fondling.  Said acts were committed while Defendant Hart was acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant Hart was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop.

701. Defendant O’Brien engaged in sexual conduct and contact upon the person of the Plaintiff, a minor including inappropriate touching.  Said acts were committed while Defendant O’Brien was acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant O’Brien was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop.

702. Defendants’ actions were willful, wanton or reckless for which punitive damages are appropriate.

703. As a result of the above-described acts, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and / or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 73

BREACH OF FIDUCIARY DUTY OWED -

ALL DEFENDANTS

(John MB Doe)

704. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

705. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

706. Further, Defendants, by holding out the parishes at which Defendants O’Brien and Hart served as safe and secure institutions and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of empowerment.  This empowerment prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

707. Plaintiff reposed trust and confidence in Defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

708. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents, including Defendants O’Brien and Hart.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty, and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

709. Defendants Diocese and Bishop breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Defendants used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful. 

b. Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.

c. Keeping known pedophiles in the presence of children such that they would be allowed to prey on Plaintiff.

d. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes, and parishioners.

e. Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

f. Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control;

g. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h. Ratifying the abuse by Defendants O’Brien and Hart by allowing outings with children to continue, and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and/or control.

710. Defendants O’Brien and Hart breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Defendant O’Brien engaged in sexual misconduct with Plaintiff including sexual talk, and inappropriate touching of Plaintiff.

b. Defendant Hart engaged in sexual misconduct with Plaintiff including tickling and sexual contact directed to plaintiff.

c. Defendants represented to Plaintiff that his actions were appropriate and were part of his spiritual growth and counseling.  Defendant further threatened Plaintiff indicating he would go to hell if he made accusations against then Father Joseph Hart.

d. Defendants made sexual conduct an implicit and explicit condition to Plaintiff’s continuing care, nurture, support and spiritual guidance.

i. Defendants silenced the children he abused making them live in secret shame, fear and degradation while then ministering to them psychologically, emotionally and spiritually.

711. Defendants actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

712. As a direct result of Defendants’ breach of their fiduciary duties, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 74

CONSTRUCTIVE FRAUD AND CONSPIRACY TO COMMIT FRAUD

ALL DEFENDANTS

(John SJ2 Doe)
713. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

714. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of power over Plaintiff.

715. Further, Defendants by holding St. John Francis Regis Parish out as a safe and secure institution and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of power.  This power differential prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

716. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents.

717. Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse. Defendants, however, used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful.  Further, Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.  This lesson was further indoctrinated by the actions of the Diocesan Priests and agents of the Diocese who knew of the proclivities of Defendants O’Brien and Hart and took no action.  As a result, Defendants breached their fiduciary duties to Plaintiff by engaging in the willful, reckless and wanton conduct described herein, by failing to disclose information regarding the wrongful nature of the abuse and/or in taking acts to conceal any such information.

718. The fact that Defendants’ agents, including Defendants O’Brien and Hart, had in the past and/or would in the future be likely to commit sexual misconduct with minors at St. Elizabeth’s School and Parish was a material fact in Plaintiff’s and his family's decisions whether or not to allow Plaintiff to attend and participate in activities at the Cathedral.

719. Upon information and belief, Defendants had actual or constructive knowledge of Monsignor  O’Brien’s and Bishop Hart’s inappropriate behavior, as discussed herein.

720. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct of Defendant O’Brien and Defendant Hart.

721. Defendants knew that they misrepresented, concealed and/or failed to disclose information relating to sexual misconduct of Defendants’ agents and Defendants intended Plaintiff to rely upon their misrepresentations and/or omissions.

722. Plaintiff justifiably relied upon Defendants for information relating to sexual misconduct of Defendants’ agents.  Plaintiff further relied upon Defendants to ensure his safety while he was in the Defendants’ care and custody.

723. Upon information and belief, Defendants, in concert with each other, and with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendant’s agents.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

724. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

725. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
COUNT 75

FRAUD AND CONSPIRACY TO COMMIT FRAUD -

ALL DEFENDANTS

(John MB Doe)
726. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

727. Defendants knew or should have known of the sexual misconduct, alcohol and marijuana usage and other inappropriate behavior of their agents, including Defendants O’Brien and Hart, as described herein.

728. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct and other inappropriate behaviors of their agents as described herein.

729. Defendants knew that it misrepresented, concealed or failed to disclose information relating to sexual misconduct of their agents.

730. The fact that Defendants’ agents had in the past and/or would in the future be likely to commit sexual misconduct with another minor was a material fact in Plaintiff’s and his family’s decision whether or not to allow Plaintiff to attend and participate in activities at the Church, on youth outings and with Defendants’ agents - Defendant O’Brien and Hart.

731. Upon information and belief, Defendants, in concert with each other, with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendants’ agents, as well as their misconduct in serving alcohol and marijuana to minor children.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

732. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

733. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 76

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS DIOCESE AND BISHOP

(John MB Doe)
734. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

735. Defendants intentionally failed to supervise, remove or otherwise sanction Defendant O’Brien and Hart after they had actual notice of the dangerous propensities of theirs to abuse children and engage in other inappropriate behaviors in their presence but continued to place then in positions of authority over children and adolescents, including Plaintiff.

736. Defendants knew or should have known that Defendants O’Brien and Hart were unsuitable for the position which they held.

737. Defendants failed to adequately review and monitor the services which were provided by Defendants O’Brien and Hart, intentionally turning a blind eye to their misconduct.

738. Defendants intentionally failed to confront, remove or sanction Defendant O’Brien or Defendant Hart about known irregularities in their employment, including taking young children on trips, to their homes, spending unusual amounts of time alone with children and having received reports of impropriety from parishioners and others.

739. Defendants failed to act upon information gained during the course of their supervision of Defendant O’Brien and Defendant Hart.

740. Defendants intentionally failed to supervise the children within their care, custody or control from coming in contact with the known risk presented by Defendants O’Brien and Hart.

741. At all times relevant, Defendants Diocese and Bishop were in a fiduciary and / or confidential relationship with Plaintiff.  Instead of acting in the best interest of Plaintiff, as required when one is in a fiduciary status, Defendants Diocese and Bishop held out to him priests with known histories of child sexual abuse as appropriate individuals with whom Plaintiff should interact.

742. Defendant Diocese allowed and / or encouraged its agents to turn a blind eye toward sexual abuse of minors, providing and encouraging the use of alcohol and marijuana and other misconduct in furtherance of its policy of covering up these crimes.

743. At all times relevant, Defendants Diocese and Bishop engaged in extreme and outrageous conduct, intended to cause or committed in reckless disregard of the probability of causing emotional distress and harm.

744. Defendants Diocese and Bishop engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society. Defendants’ conduct caused Plaintiff severe emotional distress of such a nature that no reasonable person in a civilized society could be expected to endure it.

745. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

746. Plaintiff suffered medically significant and diagnosable distress as a result of Defendants’ actions.

747. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 77

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS O’BRIEN AND HART

(John MB Doe)
748. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

749. Defendants O’Brien and Hart held themselves out as moral teachers, guides and religious authority, as well as kind and caring surrogate father figures for Plaintiff.

750. Defendant O’Brien and Hart’s kindness juxtaposed against their sexual impropriety and other misconduct with Plaintiff created a psychological and emotional conundrum for the young boy.  Plaintiff could not process the value laden messages in these contradictory acts, causing the boy to develop psychological dysfunction that resulted in his inability to discern or discover his injury and its cause. 

751. The actions of Defendant Father O’Brien and Defendant Bishop Hart, trained pastors, priests and ministers, were taken intentionally to cause such emotional distress as to prevent the Plaintiff from revealing the abuse and / or with reckless disregard as to the probable injuries that would result.

752. Father O’Brien and Bishop Hart had fiduciary and / or confidential relationships with Plaintiff by virtue of their role as priests, mentors, father figures and authority figures to the young boy.  The power imbalance between Defendant O’Brien and Hart and Plaintiff increased Plaintiff’s vulnerability to Defendants O’Brien and Hart.

753. Defendants O’Brien and Hart engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff,  abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

754. Defendant O’Brien’s and Hart’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

755. The emotional distress experienced by Plaintiff as a result of Defendant O’Brien’s and Hart’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

756. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 78

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS O’BRIEN AND HART

(John MB Doe)
757. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

758. Defendants O’Brien and Hart held themselves out as moral teachers, guides and religious authority, as well as kind and caring surrogate father figures for Plaintiff.

759. Father O’Brien and Bishop Hart had fiduciary and / or confidential relationships with Plaintiff by virtue of their role as priests, mentors, father figures and authority figures to the young boy.  The power imbalance between Defendant O’Brien and Hart and Plaintiff increased Plaintiff’s vulnerability to Defendants O’Brien and Hart.

760. Defendants O’Brien and Hart engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff, abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

761. Defendant O’Brien’s and Hart’s actions and / or inactions were negligent and / or grossly negligent for which punitive damages are appropriate.

762. The emotional distress experienced by Plaintiff as a result of Defendant O’Brien’s and Hart’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

763. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 79
INTENTIONAL FAILURE TO SUPERVISE CLERGY -

DEFENDANT DIOCESE, BISHOP AND VICAR GENERAL

(John MB Doe)
764. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

765. At all times material, Defendants Diocese, Bishop and Vicar General were the supervisors and employers of Defendants O’Brien and Hart.

766. Defendants were aware of previous sexual misconduct by clergy within its boundaries, including Defendants O’Brien and Hart, and that future harm was certain or substantially certain to result without proper supervision.  Defendants caused Defendants O’Brien and Hart to be transferred from earlier assignments because of their inappropriate touching of young boys.  Upon information and belief, Defendants further confiscated and / or destroyed pornographic materials and videos in the custody of the individual defendants thereby suppressing evidence of wrongdoing on the parts of defendants and affirmatively ratifying their behaviors.

767. Defendants disregarded the known risk of sexual abuse, alcohol and marijuana use.

768. Defendants’ inaction caused injury to Plaintiff.

769. Plaintiff was sexually abused and otherwise injured on the property owned and operated by Defendant Diocese as well as property at which the Diocese provided explicit and / or implicit permission for the Priests to take young boys.

770. Defendants knew or should have known that inappropriate touching of young children and encouraging alcohol and marijuana use by the children would cause or was substantially certain to cause those children harm.

771. Despite the risk posed by Defendant O’Brien and Defendant Hart, Defendants continued to place Defendant Father O’Brien and Bishop Hart in positions in which they would have daily contact with children.

772. Despite the risk posed by Defendant O’Brien and Defendant Hart, Defendants ratified their actions of being alone with small children by approving and paying for their travel expenses and other expenses associated with outings with children and approving the Lake Viking visits.

773. By engaging in these actions, Defendants disregarded the risk posed by Defendants O’Brien and Hart to these children.

774. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

775. As a result of Defendants’ failure to properly supervise Defendants O’Brien and Hart, Plaintiff was injured and has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 80
 CHILDHOOD SEXUAL ABUSE –

DIOCESAN DEFENDANTS
(John MB Doe)

776. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

777. Defendants O’Brien and Hart engaged in harmful sexual conduct and other misconduct upon Plaintiff John SJ2 Doe.  That conduct was affirmatively ratified by the Diocese, Vicar General and Bishop as Defendants O’Brien and Hart had the imprimatur of the Diocesan defendants to take custody of small boys, providing them with travel opportunities and other activities alone with the Priests at a time that the Diocesan defendants knew or should have known of the sexually improper conduct Defendants O’Brien and Hart had a propensity for perpetrating on small boys, the Diocesan Defendants took control of pornographic materials in the custody of the individual defendants without providing warning or other safety measures regarding these priests, and allowing the marijuana and alcohol use by the minors to continue after direct knowledge of the same.

778. As a direct result of Defendant O’Brien’s and Hart’s conduct and the conduct of the Diocesan defendants in ratifying their actions, Plaintiff suffered severe emotional distress, lost earnings and lost earning capacity, past and present medical and counseling expenses, loss of enjoyment of life, incurred expenses for psychological treatment, therapy and counseling. Plaintiff’s emotional development was upset, causing him to engage in self – destructive and other harmful activities, including loss of hope and faith.  He has been unable to complete tasks, suffers nightmares, flashbacks, cognitive dysfunction, undifferentiated anger, suicidal ideation, suicidal attempts, depression, anxiety and other psychological and emotional sequelae.  Additionally, Plaintiff struggles with his faith, has difficulty dealing with authority figures and difficulty trusting other people including professionals and clergy.

779. Plaintiff John MB Doe, because of various psychological coping mechanisms and the insidious long-term and late developing injuries, did not discover and / or could not ascertain the nature or extent of his injuries and could make no causal connection between his psychological sequelae and the abuse until recently.

780. The Diocesan Defendants actions were willful, wanton or reckless for which punitive damages are appropriate.

COUNT 81
ACTION FOR FRAUD AND / OR CONSTRUCTIVE FRAUD AGAINST

DEFENDANTS DIOCESE, BISHOP AND VICAR GENERAL 

 (John MB Doe)

781. Plaintiff repeats, realleges and incorporates paragraphs 1 through 38 herein by this reference the allegations of the Paragraphs heretofore pleaded.

782. The position of power and authority of defendants over plaintiff gave rise to a special relationship between the parties that is protected by law.  Defendants and each of them held a fiduciary and confidential relationship with Plaintiff.

783. Plaintiff, as a small child, reposed trust and confidence in the Church for his protection and well being.  As an adult, that fiduciary relationship continued.  The Diocesan Defendants made express promises to all individuals who had been abused by Clergy, including Plaintiff, for the purpose of restoring trust and faith in the Diocesan Defendants. 

784. As a result of Plaintiff being a minor and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

785. Further, Defendants held out Father O’Brien and Bishop Hart as safe and secure leaders of the Roman Catholic Church and thereby solicited and / or accepted this position of empowerment.  This empowerment prevented the little boy from effectively protecting himself.  Thus, all defendants entered into a fiduciary relationship with plaintiff.

786. Plaintiff reposed trust and confidence in the Diocesan defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

787. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendant’s agents, including Defendant O’Brien and Defendant Hart.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

788. When Plaintiff was a young child, Diocesan Defendants breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Defendants used Plaintiff’s dependence and innocence as a child to prevent him from recognizing that the abuse was wrongful.

b. Defendants accomplished this end by enforcing the secrecy around the acts and / or teaching Plaintiff that the acts were normal or necessary to the relationship or that secrecy was necessary to prevent scandal and rejection by his teachers, mentors, spiritual leaders and authority figures.

c. Keeping known pedophiles in the presence of children such that they would be allowed to molest plaintiff.

d. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes and parishioners.

e. Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

f. Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control.

g. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h. Ratifying the abuse by Defendants O’Brien and Hart by continuing to allow them to function as priests, allowing them outings with children and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and / or control.

i. Perpetuating a policy of cover up and concealment such that Diocesan Priests did not and could not make reports to appropriate authorities or otherwise intervene for the protection of minor parishioners, including plaintiff.

j. Hiding, destroying and / or secreting pornographic materials and other items found in the possession of the individual priests;

k. Allowing, encouraging, providing and or ratifying the behavior of  providing drugs and alcohol to the minor boys.

789. Diocesan Defendants’ actions constituted fraud and / or constructive fraud upon plaintiff.

790. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life.  He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

791. Defendants had full knowledge and understanding of their confidential and fiduciary position to Plaintiff.  Defendants breached their duties to plaintiff, using their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Manipulating Plaintiff’s dependency and emotional issues for its own personal gain;

b. Enforcing the secrecy around the acts of abuse by Father O’Brien and Bishop Hart about which Plaintiff complains;

c. Allowing and / or requiring its agents and employees to turn a blind eye to sexual abuse of minors and other misconduct that might bring scandal to the Diocese.

d. Otherwise violating their position of trust and confidence for their own personal gain.

792. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life. He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

793. The Diocesan Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

COUNT 82
NEGLIGENCE -ALL DEFENDANTS

(John MB Doe)
794. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

795. Defendants had a duty to protect children served by their churches.

796. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant O’Brien’s and Hart’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Defendants breached their duty to protect Plaintiff when they failed to protect Plaintiff from the sexual abuse and other misconduct described herein.

797. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

798. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 83
VICARIOUS LIABILITY (RESPONDEAT SUPERIOR) -

DEFENDANTS DIOCESE AND BISHOP
(John MB Doe)

799. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

800. By assigning Defendant O’Brien and Defendant Hart to churches and giving them control and responsibility to interact throughout the Diocese, Defendant Diocese and Bishop consented to or knowingly permitted Defendants O’Brien and Hart to exercise authority on behalf of Defendant Diocese in that Defendant O’Brien and Hart had formal responsibility for the youth within the Diocese.

801. At all times material hereto, Defendants O’Brien and Hart were under the direct supervision, employ and control of Defendants.  Defendant O’Brien’s and Defendant Hart’s conduct, as alleged, was undertaken while in the course and scope of their employment with Defendants.

802. Plaintiff trusted Defendants O’Brien and Hart because they were priests and because they were under the direct supervision, employ and control of Diocesan Defendants.  Using that trust, Defendant O’Brien and Defendant Hart sought and gained access to Plaintiff while they acted as parish priests for Plaintiff at St. Elizabeth’s, and thereafter.  Such access to Plaintiff would not have been gained unless Defendant O’Brien and Defendant Hart were priests with the Defendant Diocese and under the supervision of Defendant Bishop.  Defendant Diocese and Bishop are therefore vicariously liable for the acts and omissions of their agents, Defendant O’Brien and Defendant Hart.

803. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

804. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life;  has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 84
NEGLIGENT SUPERVISION, RETENTION, AND FAILURE TO WARN -

DEFENDANTS DIOCESE AND BISHOP

(John MB Doe)
805. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

806. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant O’Brien’s and Defendant Hart’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Diocesan Defendants negligently retained and/or failed to supervise Defendants O’Brien and Hart in their positions of trust and authority as Roman Catholic priests and spiritual counselors where they were able to commit the wrongful acts against the Plaintiff.  Defendants failed to provide reasonable supervision of Defendant O’Brien and Defendant Hart, failed to use reasonable care in investigating Defendant O’Brien and Defendant Hart and failed to provide adequate warning to Plaintiff, and his family of Defendant O’Brien’s and Defendant Hart’s dangerous propensities.

807. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

808. As a result of the above-described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
JURY TRIAL DEMANDED

.
Plaintiff demands a trial by jury on all issues triable in this case.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff asks that this Court award judgment against Defendants as follows:

Awarding compensatory, statutory, punitive and treble damages in favor of Plaintiff against Defendants for damages sustained as a result of the wrongdoings of Defendants, together with interest thereon;

Awarding Plaintiff his costs and expenses incurred in this action, including reasonable allowance of fees for Plaintiff’s attorneys, experts, and reimbursement of Plaintiff’s and counsel’s expenses;

Granting such other and further relief as the Court deems appropriate and just.
COUNT 85
CHILD SEXUAL ABUSE –

DEFENDANT HART AND O’BRIEN

(John MB Doe)
809. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

810.  Defendant Joseph Hart engaged in sexual conduct and contact upon the person of the Plaintiff, a minor including inappropriate touching, tickling and fondling.  Said acts were committed while Defendant Hart was acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant Hart was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop.

811. Defendant O’Brien engaged in sexual conduct and contact upon the person of the Plaintiff, a minor including inappropriate touching.  Said acts were committed while Defendant O’Brien was acting within the course and scope of employment with the Diocese and/or Bishop, were committed whiled Defendant O’Brien was a managing agent of the Diocese and/or Bishop and/or were ratified by the Diocese and/or Bishop.

812. Defendants’ actions were willful, wanton or reckless for which punitive damages are appropriate.

813. As a result of the above-described acts, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and / or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 86
BREACH OF FIDUCIARY DUTY OWED -

ALL DEFENDANTS

(John MB Doe)

814. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

815. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

816. Further, Defendants, by holding out the parishes at which Defendants O’Brien and Hart served as safe and secure institutions and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of empowerment.  This empowerment prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

817. Plaintiff reposed trust and confidence in Defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

818. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents, including Defendants O’Brien and Hart.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty, and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

819. Defendants Diocese and Bishop breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Defendants used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful. 

b. Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.

c. Keeping known pedophiles in the presence of children such that they would be allowed to prey on Plaintiff.

d. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes, and parishioners.

e. Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

f. Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control;

g. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h. Ratifying the abuse by Defendants O’Brien and Hart by allowing outings with children to continue, and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and/or control.

820. Defendants O’Brien and Hart breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Defendant O’Brien engaged in sexual misconduct with Plaintiff including sexual talk, and inappropriate touching of Plaintiff.

b. Defendant Hart engaged in sexual misconduct with Plaintiff including tickling and sexual contact directed to plaintiff.

c. Defendants represented to Plaintiff that his actions were appropriate and were part of his spiritual growth and counseling.  Defendant further threatened Plaintiff indicating he would go to hell if he made accusations against then Father Joseph Hart.

d. Defendants made sexual conduct an implicit and explicit condition to Plaintiff’s continuing care, nurture, support and spiritual guidance.

e. Defendants silenced the children he abused making them live in secret shame, fear and degradation while then ministering to them psychologically, emotionally and spiritually.

821. Defendants actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

822. As a direct result of Defendants’ breach of their fiduciary duties, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 87
CONSTRUCTIVE FRAUD AND CONSPIRACY TO COMMIT FRAUD

ALL DEFENDANTS

(John MB Doe)
823. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

824. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of power over Plaintiff.

825. Further, Defendants by holding St. John Francis Regis Parish out as a safe and secure institution and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of power.  This power differential prevented the then minor Plaintiff from effectively protecting himself and Defendants thus entered into fiduciary relationships with Plaintiff.

826. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents.

827. Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse. Defendants, however, used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful.  Further, Defendants accomplished this end by enforcing the secrecy around the acts and/or by teaching Plaintiff that the acts were normal or necessary to the relationship.  This lesson was further indoctrinated by the actions of the Diocesan Priests and agents of the Diocese who knew of the proclivities of Defendants O’Brien and Hart and took no action.  As a result, Defendants breached their fiduciary duties to Plaintiff by engaging in the willful, reckless and wanton conduct described herein, by failing to disclose information regarding the wrongful nature of the abuse and/or in taking acts to conceal any such information.

828. The fact that Defendants’ agents, including Defendants O’Brien and Hart, had in the past and/or would in the future be likely to commit sexual misconduct with minors at St. Elizabeth’s School and Parish was a material fact in Plaintiff’s and his family's decisions whether or not to allow Plaintiff to attend and participate in activities at the Cathedral.

829. Upon information and belief, Defendants had actual or constructive knowledge of Father O’Brien’s and Bishop Hart’s inappropriate behavior, as discussed herein.

830. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct of Defendant O’Brien and Defendant Hart.

831. Defendants knew that they misrepresented, concealed and/or failed to disclose information relating to sexual misconduct of Defendants’ agents and Defendants intended Plaintiff to rely upon their misrepresentations and/or omissions.

832. Plaintiff justifiably relied upon Defendants for information relating to sexual misconduct of Defendants’ agents.  Plaintiff further relied upon Defendants to ensure his safety while he was in the Defendants’ care and custody.

833. Upon information and belief, Defendants, in concert with each other, and with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendant’s agents.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

834. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

835. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
COUNT 88
FRAUD AND CONSPIRACY TO COMMIT FRAUD -

ALL DEFENDANTS

(John MB Doe)
836. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

837. Defendants knew or should have known of the sexual misconduct, alcohol and marijuana usage and other inappropriate behavior of their agents, including Defendants O’Brien and Hart, as described herein.

838. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct and other inappropriate behaviors of their agents as described herein.

839. Defendants knew that it misrepresented, concealed or failed to disclose information relating to sexual misconduct of their agents.

840. The fact that Defendants’ agents had in the past and/or would in the future be likely to commit sexual misconduct with another minor was a material fact in Plaintiff’s and his family’s decision whether or not to allow Plaintiff to attend and participate in activities at the Church, on youth outings and with Defendants’ agents - Defendant O’Brien and Hart.

841. Upon information and belief, Defendants, in concert with each other, with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendants’ agents, as well as their misconduct in serving alcohol and marijuana to minor children.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

842. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

843. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 89
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS DIOCESE AND BISHOP

(John MB Doe)
844. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

845. Defendants intentionally failed to supervise, remove or otherwise sanction Defendant O’Brien and Hart after they had actual notice of the dangerous propensities of theirs to abuse children and engage in other inappropriate behaviors in their presence but continued to place then in positions of authority over children and adolescents, including Plaintiff.

846. Defendants knew or should have known that Defendants O’Brien and Hart were unsuitable for the position which they held.

847. Defendants failed to adequately review and monitor the services which were provided by Defendants O’Brien and Hart, intentionally turning a blind eye to their misconduct.

848. Defendants intentionally failed to confront, remove or sanction Defendant O’Brien or Defendant Hart about known irregularities in their employment, including taking young children on trips, to their homes, spending unusual amounts of time alone with children and having received reports of impropriety from parishioners and others.

849. Defendants failed to act upon information gained during the course of their supervision of Defendant O’Brien and Defendant Hart.

850. Defendants intentionally failed to supervise the children within their care, custody or control from coming in contact with the known risk presented by Defendants O’Brien and Hart.

851. At all times relevant, Defendants Diocese and Bishop were in a fiduciary and / or confidential relationship with Plaintiff.  Instead of acting in the best interest of Plaintiff, as required when one is in a fiduciary status, Defendants Diocese and Bishop held out to him priests with known histories of child sexual abuse as appropriate individuals with whom Plaintiff should interact.

852. Defendant Diocese allowed and / or encouraged its agents to turn a blind eye toward sexual abuse of minors, providing and encouraging the use of alcohol and marijuana and other misconduct in furtherance of its policy of covering up these crimes.

853. Additionally, at the time Plaintiff brought his allegations forward to the Diocese in approximately 1989, Plaintiff was told that no other allegations against Defendant Hart had been made, that his allegations were not credible, that he was a “lying piece of s---“ and other epithets to manipulate him into signing away his legal rights.

854. At all times relevant, Defendants Diocese and Bishop engaged in extreme and outrageous conduct, intended to cause or committed in reckless disregard of the probability of causing emotional distress and harm.

855. Defendants Diocese and Bishop engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society. Defendants’ conduct caused Plaintiff severe emotional distress of such a nature that no reasonable person in a civilized society could be expected to endure it.

856. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

857. .
Plaintiff suffered medically significant and diagnosable distress as a result of Defendants’ actions.

858.  As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 90
INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS O’BRIEN AND HART

(John MB Doe) 
859. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

860. Defendants O’Brien and Hart held themselves out as moral teachers, guides and religious authority, as well as kind and caring surrogate father figures for Plaintiff.

861. Defendant O’Brien and Hart’s kindness juxtaposed against their sexual impropriety and other misconduct with Plaintiff created a psychological and emotional conundrum for the young boy.  Plaintiff could not process the value laden messages in these contradictory acts, causing the boy to develop psychological dysfunction that resulted in his inability to discern or discover his injury and its cause. 

862. The actions of Defendant Father O’Brien and Defendant Bishop Hart, trained pastors, priests and ministers, were taken intentionally to cause such emotional distress as to prevent the Plaintiff from revealing the abuse and / or with reckless disregard as to the probable injuries that would result.

863. Father O’Brien and Bishop Hart had fiduciary and / or confidential relationships with Plaintiff by virtue of their role as priests, mentors, father figures and authority figures to the young boy.  The power imbalance between Defendant O’Brien and Hart and Plaintiff increased Plaintiff’s vulnerability to Defendants O’Brien and Hart.

864. Defendants O’Brien and Hart engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff,  abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

865. Defendant O’Brien’s and Hart’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

866. The emotional distress experienced by Plaintiff as a result of Defendant O’Brien’s and Hart’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

867. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 91
NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS O’BRIEN AND HART

(John MB Doe) 
868. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

869. Defendants O’Brien and Hart held themselves out as moral teachers, guides and religious authority, as well as kind and caring surrogate father figures for Plaintiff.

870. Father O’Brien and Bishop Hart had fiduciary and / or confidential relationships with Plaintiff by virtue of their role as priests, mentors, father figures and authority figures to the young boy.  The power imbalance between Defendant O’Brien and Hart and Plaintiff increased Plaintiff’s vulnerability to Defendants O’Brien and Hart.

871. Defendants O’Brien and Hart engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff, abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

872. Defendant O’Brien’s and Hart’s actions and / or inactions were negligent and / or grossly negligent for which punitive damages are appropriate.

873. The emotional distress experienced by Plaintiff as a result of Defendant O’Brien’s and Hart’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

874. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 92
INTENTIONAL FAILURE TO SUPERVISE CLERGY -

DEFENDANT DIOCESE, BISHOP AND VICAR GENERAL

(John MB Doe)
875. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

876. At all times material, Defendants Diocese, Bishop and Vicar General were the supervisors and employers of Defendants O’Brien and Hart.

877. Defendants were aware of previous sexual misconduct by clergy within its boundaries, including Defendants O’Brien and Hart, and that future harm was certain or substantially certain to result without proper supervision.  Defendants caused Defendants O’Brien and Hart to be transferred from earlier assignments because of their inappropriate touching of young boys.  Upon information and belief, Defendants further confiscated and / or destroyed pornographic materials and videos in the custody of the individual defendants thereby suppressing evidence of wrongdoing on the parts of defendants and affirmatively ratifying their behaviors.

878. Defendants disregarded the known risk of sexual abuse, alcohol and marijuana use.

879. Defendants’ inaction caused injury to Plaintiff.

880. Plaintiff was sexually abused and otherwise injured on the property owned and operated by Defendant Diocese as well as property at which the Diocese provided explicit and / or implicit permission for the Priests to take young boys.

881. Defendants knew or should have known that inappropriate touching of young children and encouraging alcohol and marijuana use by the children would cause or was substantially certain to cause those children harm.

882. Despite the risk posed by Defendant O’Brien and Defendant Hart, Defendants continued to place Defendant Father O’Brien and Bishop Hart in positions in which they would have daily contact with children.

883. Despite the risk posed by Defendant O’Brien and Defendant Hart, Defendants ratified their actions of being alone with small children by approving and paying for their travel expenses and other expenses associated with outings with children and approving the Lake Viking visits.

884. By engaging in these actions, Defendants disregarded the risk posed by Defendants O’Brien and Hart to these children.

885. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

886. As a result of Defendants’ failure to properly supervise Defendants O’Brien and Hart, Plaintiff was injured and has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
Count 93

Fraud and / or Constructive Fraud

(John MB Doe)
887. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

888. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendant Hart when allegations of his impropriety were brought forward in 1992.

889. At the time that Mike Hunter approached the Church and explained how his brother had been abused, the Church relayed that no other allegations had ever been made, and offered Plaintiff counseling for a short period of time.

890. In fact, at the time that Hunter approached the Church, the Diocese already knew of allegations made against Bishop Hart by Plaintiff John MB Doe.  During the course of the Review Committee meeting and in an effort to induce Plaintiff to silence and to forebear from his legal rights, the Diocesan Defendants represented to Plaintiff among other things that no other individuals had ever made allegations against Father Hart and that his allegations were not credible.  He was further told that if he would get no help beyond that offered in the contract with him as well as calling him a liar and other epithets.

891. At the time these representations were made, defendants knew such statements were false and untrue.  

892. These and other representations were material to Plaintiff’s decision to forebear from his legal rights and enter the arrangement with the Diocesan defendants.  Plaintiff believed the statements so made by Defendants were true and reasonably relied to his detriment upon them when he ultimately decided to enter the transaction.  Absent these and other material representations, Plaintiff would not have entered into the agreement proposed by the Diocesan defendants.

893. As a result of Defendants’ fraudulent misrepresentations, Plaintiff has been injured by forestalling from pursuing his legal rights, suffering severe emotional distress, loss of faith and hope, and past, present and future economic injury.

Defendants’ actions were willful, wanton and reckless for which punitive damages are appropriate.

WHEREFORE, Plaintiff demands judgment against the Diocesan Defendants for an amount in excess of the jurisdictional amount of $25,000.00 for compensatory damages, for punitive damages, for costs and for such other and further relief as may be fair and reasonable.

JURY TRIAL DEMANDED

.
Plaintiff demands a trial by jury on all issues triable in this case.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff asks that this Court award judgment against Defendants as follows:

Awarding compensatory, statutory, punitive and treble damages in favor of Plaintiff against Defendants for damages sustained as a result of the wrongdoings of Defendants, together with interest thereon;

Awarding Plaintiff his costs and expenses incurred in this action, including reasonable allowance of fees for Plaintiff’s attorneys, experts, and reimbursement of Plaintiff’s and counsel’s expenses;

Granting such other and further relief as the Court deems appropriate and just.
Count 94

Breach of Fiduciary Duty

(Michael Hunter)

894. Plaintiff hereby incorporates by this reference paragraphs 1 through 38 inclusive of this complaint.

895. All defendants – Monahan, Diocese and Bishop were fiduciaries to Plaintiff Michael Hunter, his family and brother Kevin.  Plaintiff reposed trust and confidence in defendants as their spiritual guides, authority figures, teachers, mentors and confidantes.

896. As their caretaker and fiduciary, each Defendant owed Michael Hunter the duty of trust and loyalty, and the duty to work solely for their benefit.

897. Defendant Hart violated his duties as a fiduciary and / or confidante to Plaintiff including without limitation the following:

a. Defendant Hart engaged in sexual misconduct with Kevin Hunter.  At all times, Michael Hunter served as a surrogate parents to Kevin Hunter and was largely responsible for his care and support..

b. Defendant Hart represented to Michael Hunter that his actions toward his brother and surrogate child were appropriate and were part of his spiritual growth and counseling, encouraging them to allow him more access to the young boys.

c. Defendant Hart silenced the children he abused, including Kevin Hunter, making them live in secret shame, fear and degradation while then ministering to them psychologically, emotionally and spiritually, insidiously infecting the family with a secret that ultimately destroyed them.

d. Defendant Hart undercut the ties between Kevin Hunter and his family, including Michael Hunter, his surrogate parent, in order to control and silence them while holding himself out to each as a caring, interested counselor, guide, and friend.

e. Defendant Hart undercut all parental authority and control with the minor plaintiffs, utterly decimating the family.

f. Defendant Hart encouraged and enabled sexual promiscuity and acting out on by the minor plaintiffs in direct conflict with their parents’ teaching and authority.

898. Diocesan Defendants represented to Plaintiff that Hart was a highly skilled, well-trained parish priest and encouraged them to entrust their most precious possession – their children – to him.

899. Defendants, by virtue of their position of authority and trust, entered into a fiduciary relationship with Michael Hunter, encouraging him to entrust his brother to Father Hart as a representative and employee of the church.  As a result of the special relationship between the family members, Plaintiffs trusted and relied upon defendants to nurture and care for their children while they were in the custody of the defendants or any of them.  Plaintiffs also sought guidance and counseling from Father Hart and the Diocesan Defendants in their family issues, struggles and parental concerns and relied upon defendants to provide appropriate counsel, guidance, nurture and support in those matters.

900. Defendant Diocese, Vicar General and Bishop breached their fiduciary duties to plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Holding out to them a priest with a known history of child sexual abuse as an appropriate individual with whom Plaintiff should entrust his brother and surrogate child.

b. Encouraging and teaching Michael Hunter to entrust his brother and surrogate child to defendant Hart.

c. Keeping a known pedophile in the presence of children such that he would be allowed to engage in sexual acts with Kevin Hunter.

d. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes, and parishioners.

e. Failing to provide a safe environment for the children who relied upon them for their care, nurturance and support.

f. Violating their duties of care imposed by their status as in loco parentis  to the children over whom they exercised dominion and control;

g. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h. Ratifying the abuse of Defendant Hart by continuing to pay his travel expenses, allowing outings with children to continue, allowing him to continue in his role as youth director and campus minister, allowing him to purchase alcoholic beverages for the minors and hiding the fact of his abuse from other individuals or organizations that might intervene to protect the children under their care, custody or control.

i. Encouraging Plaintiff to rely upon Defendant Hart as his parish priest for counseling, guidance, care and support concerning their familial issues and parenting concerns.

901. As a result of Defendant Hart’s actions and the actions of the Diocese in covering up the known proclivities of this Priest, the family was decimated from the inside.  

902. As a direct result of the acts described herein, Mike Hunter suffered great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-esteem. Additionally, he suffered distress in watching his brother deal with the aftermath of the abuse, including his forays into drug abuse, sexual promiscuity and ultimately dying of AIDS.  During his life, Kevin Hunter suffered nightmares, loss of hope and faith, massive guilt, undifferentiated anger, depression, anxiety and other sequelae arising from the abuse.

903.  All of the family has suffered pecuniary damage as well as loss of companionship, society, nurturance and the support of the other.

904. Defendant’s actions constitute willful, wanton or reckless behavior for which punitive damages are appropriate.

WHEREFORE, Plaintiff demands judgment against Diocesan Defendants and Father Monahan for an amount in excess of the jurisdictional amount of $25,000.00 for compensatory damages, for aggravating circumstances and / or punitive damages, for costs and for such other and further relief as may be fair and reasonable. 

Count 95
Constructive Fraud and Conspiracy To Commit Fraud 
All Defendants
(Mike Hunter)
905. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

906. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendant Hart when allegations of his impropriety were brought forward in 1992.

907. At the time that Mike Hunter approached the Church and explained how his brother had been abused, the Church relayed that no other allegations had ever been made, and offered Plaintiff counseling for a short period of time.

908. In fact, at the time that Hunter approached the Church, the Diocese already knew of allegations made against Bishop Hart by Plaintiff John MB Doe.  During the course of the Review Committee meeting and in an effort to induce Plaintiff to silence and to forebear from his legal rights, the Diocesan Defendants represented to Plaintiff among other things that:

a.
The Diocese would “reach out to victims/survivors and their families and demonstrate a sincere commitment to their spiritual and emotional well-being”;

b.
The Diocese would provide counseling, spiritual assistance, support groups and / or other social services for the benefit of victims;

c.
The Diocese would take adequate steps to evaluate Bishop Hart and make recommendations concerning him;

d.
The Diocese represented that no other complaints or allegations against Father Hart had been made and that he was too old to be of any danger to any other children.

909. At the time these representations were made, defendants knew such statements were false and untrue.  Defendants had no intention of acting in conformity with these representations.

910. These and other representations were material to Plaintiff’s decision to forebear from his legal rights and enter the arrangement with the Diocesan defendants.  Plaintiff believed the statements so made by Defendants were true and reasonably relied to his detriment upon them when he ultimately decided to enter the transaction.  Absent these and other material representations, Plaintiff would not have entered into the agreement proposed by the Diocesan defendants.

911. As a result of Defendants’ fraudulent misrepresentations, Plaintiff has been injured by forestalling from pursuing his legal rights, suffering severe emotional distress, loss of faith and hope, and past, present and future economic injury.

912. Defendants’ actions were willful, wanton and reckless for which punitive damages are appropriate.

WHEREFORE, Plaintiff demands judgment against the Diocesan Defendants for an amount in excess of the jurisdictional amount of $25,000.00 for compensatory damages, for punitive damages, for costs and for such other and further relief as may be fair and reasonable.

Count 96
Negligent Misrepresentation against Diocesan Defendants

(Plaintiff Mike Hunter)

913. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

914. During the course of the Review Committee meeting and in an effort to induce Plaintiff to silence and to forebear from his legal rights, the Diocesan Defendants represented to Plaintiff among other things that:

a. The Diocese would “reach out to victims/survivors and their families and demonstrate a sincere commitment to their spiritual and emotional well-being”;

b. The Diocese would provide counseling, spiritual assistance, support groups and / or other social services for the benefit of victims;

c. The Diocese would take adequate steps to evaluate Bishop Hart and make recommendations concerning him;

d. The Diocese represented that no other complaints or allegations against Father Hart had been made and that he was too old to be of any danger to any other children.

915. At the time these representations were made, defendants made these representations negligently and / or in reckless disregard of the truth or falsity of the statements.

916. These and other representations were material to Plaintiff’s decision to forebear from his legal rights and enter the arrangement with the Diocesan defendants.  Plaintiff believed the statements so made by Defendants were true and reasonably relied to his detriment upon them when he ultimately decided to enter the transaction.  Absent these and other material representations, Plaintiff would not have entered into the agreement proposed by the Diocesan defendants.

917. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.  He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

918. Defendants’ actions were grossly negligent, wanton and reckless for which punitive damages are appropriate.

WHEREFORE, Plaintiff demands judgment against the Diocesan Defendants for an amount in excess of the jurisdictional amount of $25,000.00 for compensatory damages, for punitive damages, for costs and for such other and further relief as may be fair and reasonable.

JURY TRIAL DEMANDED

.
Plaintiff demands a trial by jury on all issues triable in this case.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff asks that this Court award judgment against Defendants as follows:

Awarding compensatory, statutory, punitive and treble damages in favor of Plaintiff against Defendants for damages sustained as a result of the wrongdoings of Defendants, together with interest thereon;

Awarding Plaintiff his costs and expenses incurred in this action, including reasonable allowance of fees for Plaintiff’s attorneys, experts, and reimbursement of Plaintiff’s and counsel’s expenses;

Granting such other and further relief as the Court deems appropriate and just.
Count 97

CHILD SEXUAL ABUSE –

DEFENDANT HART 

(John GM Doe)
919. Plaintiff incorporates all paragraphs of this Petition as if fully set forth herein.

920. Defendant Joseph Hart engaged in inappropriate sexualized conduct upon the person of the Plaintiff, a minor.  Said acts included requiring Plaintiff to disrobe in front of him and change into various bathing suits multiple times as he watched.

921. Defendants’ actions were willful, wanton or reckless for which punitive damages are appropriate.

922. As a result of the above-described acts, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and / or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

Count 98

BREACH OF FIDUCIARY DUTY OWED -

ALL DEFENDANTS

(John GM Doe)

923. Plaintiff incorporates paragraphs 1- 38 of this Petition as if fully set forth herein.

924. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents, including Defendant O’Brien and Hart.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty, and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

925. Defendants Diocese and Bishop breached their fiduciary duties toward parishioners and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

a. Keeping known pedophiles in the presence of children such that they would be allowed to prey on Plaintiff.

b. Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes, and parishioners.

c. Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

d. Ratifying the abuse by Defendant Hart by allowing outings with children to continue, and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and/or control including the Diocese of Cheyenne, Wyoming.

926. Defendant Hart breached his fiduciary duties to Plaintiff and abused his position of trust and confidence for his own personal gain, including without limitation, the following:

a) Defendant Hart engaged in sexual misconduct with Plaintiff requiring Plaintiff to disrobe multiple times in front of him;

b) Defendants represented to Plaintiff that his actions were appropriate and were part of his spiritual growth and counseling.  

c) Defendant Hart made sexual conduct an implicit and explicit condition to Plaintiff’s continuing care, nurture, support and spiritual guidance.

d) 
Defendant silenced the children he abused making them live in secret shame, fear and degradation while then ministering to them psychologically, emotionally and spiritually.

927. Defendants actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

928. As a direct result of Defendants’ breach of their fiduciary duties, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

Count 99

CONSTRUCTIVE FRAUD AND CONSPIRACY TO COMMIT FRAUD

ALL DEFENDANTS

(John GM Doe)
929. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

930. As a result of Plaintiff being a minor, and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of power over Plaintiff.

931. Further, Defendants by holding Father Joseph Hart out as a safe and secure individual and holding themselves out as shepherds and leaders of the Roman Catholic Church, solicited and/or accepted this position of power.  This power differential prevented the then minor Plaintiff from effectively protecting himself.

932. As fiduciaries to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendants’ agents.

933. Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse. Defendants, however, used Plaintiff’s dependency and innocence as a child to prevent him from recognizing that the abuse was wrongful.  Defendants breached their fiduciary duties to Plaintiff by engaging in the willful, reckless and wanton conduct described herein, by failing to disclose information regarding the wrongful nature of the abuse and/or in taking acts to conceal any such information.

934. The fact that Defendants’ agents, including Defendant Hart, had in the past and/or would in the future be likely to commit sexual misconduct with minors at the Cheyenne Diocese was a material fact in Plaintiff’s and his family's decisions whether or not to allow Plaintiff to attend and participate in activities with Father Hart.

935. Upon information and belief, Defendants had actual or constructive knowledge of Father Hart’s inappropriate behavior, as discussed herein.

936. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct of Defendant O’Brien and Defendant Hart.

937. Defendants knew that they misrepresented, concealed and/or failed to disclose information relating to sexual misconduct of Defendants’ agents and Defendants intended Plaintiff to rely upon their misrepresentations and/or omissions.

938. Plaintiff justifiably relied upon Defendants for information relating to sexual misconduct of Defendants’ agents.  Plaintiff further relied upon Defendants to ensure his safety while he was in the Defendants’ care and custody.

939. Upon information and belief, Defendants, in concert with each other, and with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendant’s agents.  By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

940. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

941. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
Count 100

FRAUD AND CONSPIRACY TO COMMIT FRAUD -

ALL DEFENDANTS

(John GM Doe)
942. Plaintiff incorporates paragraphs 1 – 38 of this Petition as if fully set forth herein.

943. Defendants knew or should have known of the sexual misconduct, alcohol and marijuana usage and other inappropriate behavior of their agents, including Defendant Hart, as described herein.

944. Defendants misrepresented, concealed or failed to disclose information relating to sexual misconduct and other inappropriate behaviors of their agents as described herein.

945. Defendants knew that it misrepresented, concealed or failed to disclose information relating to sexual misconduct of their agents.

946. The fact that Defendant Hart had in the past and/or would in the future be likely to commit sexual misconduct with another minor was a material fact in Plaintiff’s and his family’s decision whether or not to allow Plaintiff to attend and participate in activities at the Church, on youth outings and with Defendant Hart.

947. Upon information and belief, Defendants, in concert with each other, with the intent to conceal and defraud, conspired and came to a meeting of the minds whereby they would misrepresent, conceal or fail to disclose information relating to the sexual misconduct of Defendants’ agents. By so concealing, Defendants committed at least one act in furtherance of the conspiracy.

948. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

949. As a direct result of Defendants’ fraud and conspiracy, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

Count 101

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS DIOCESE AND BISHOP

(John GM Doe)
950. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

951. Defendants intentionally failed to supervise, remove or otherwise sanction Defendant Hart after they had actual notice of the dangerous propensities of theirs to abuse children and engage in other inappropriate behaviors in their presence but continued to place then in positions of authority over children and adolescents.

952. Defendants knew or should have known that Defendant Hart was unsuitable for the position which he held.

953. Defendants failed to adequately review and monitor the services which were provided by Defendants Hart, intentionally turning a blind eye to his misconduct.

954. Defendants intentionally failed to confront, remove or sanction Defendant Hart about known irregularities in their employment, including taking young children on trips, to his homes, spending unusual amounts of time alone with children and having received reports of impropriety from parishioners and others.

955. Defendants failed to act upon information gained during the course of their supervision of Defendant Hart.  This failure directly contributed to granting Defendant Hart the ability to rise to the level of Bishop of Cheyenne and come into contact with Plaintiff.

956. Defendants intentionally failed to supervise the children within their care, custody or control from coming in contact with the known risk presented by Defendant Hart.

957. At all times relevant, Defendants Diocese and Bishop were in a fiduciary and / or confidential relationship with Plaintiff.  Instead of acting in the best interest of Plaintiff, as required when one is in a fiduciary status, Defendants Diocese and Bishop held out to him priests with known histories of child sexual abuse as appropriate individuals with whom Plaintiff should interact.

958. At all times relevant, Defendants Diocese and Bishop engaged in extreme and outrageous conduct, intended to cause or committed in reckless disregard of the probability of causing emotional distress and harm.

959. Defendants Diocese and Bishop engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society. Defendants’ conduct caused Plaintiff severe emotional distress of such a nature that no reasonable person in a civilized society could be expected to endure it.

960. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

961. Plaintiff suffered medically significant and diagnosable distress as a result of Defendants’ actions.

962. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

Count 102

INTENTIONAL INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS O’BRIEN AND HART

(John GM Doe) 
963. Plaintiff incorporates all paragraphs of this Petition as if fully set forth herein.

964. Defendant Hart held himself out as a moral teacher, guide and religious authority, as well as kind and caring surrogate father figures for Plaintiff.

965. Defendant Hart’s kindness juxtaposed against their sexual impropriety and other misconduct with Plaintiff created a psychological and emotional conundrum for the young boy.  Plaintiff could not process the value laden messages in these contradictory acts, causing the boy to develop psychological dysfunction that resulted in his inability to discern or discover his injury and its cause. 

966. The actions of Defendant Hart, trained pastors, priests and ministers, were taken intentionally to cause such emotional distress as to prevent the Plaintiff from revealing the abuse and / or with reckless disregard as to the probable injuries that would result.

967. Father Hart had fiduciary and / or confidential relationships with Plaintiff by virtue of the role as priest, mentor, father figure and authority figure to the young boy.  The power imbalance between Defendant Hart and Plaintiff increased Plaintiff’s vulnerability to Defendant Hart.

968. Defendants Hart engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff,  abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

969. Defendant Hart’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

970. The emotional distress experienced by Plaintiff as a result of Defendant Hart’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

971. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 103

NEGLIGENT INFLICTION OF EMOTIONAL DISTRESS -

DEFENDANTS O’BRIEN AND HART

(John GM Doe) 
972. Plaintiff incorporates all paragraphs of this Petition as if fully set forth herein.

973. Defendant Hart held himself out as a moral teacher, guide and religious authority, as well as kind and caring surrogate father figures for Plaintiff.

974. Father O’Brien and Monsignor Hart had fiduciary and / or confidential relationships with Plaintiff by virtue of their role as priests, mentors, father figures and authority figures to the young boy.  The power imbalance between Defendant Hart and Plaintiff increased Plaintiff’s vulnerability to Defendant Hart.

975. Defendant Hart engaged in unconscionable, outrageous conduct beyond all possible bounds of decency and utterly intolerable in a civilized society.  Said actions included without limitation, engaging in inappropriate sexual conduct with Plaintiff, abusing their roles as a priests to require Plaintiff’s silence either directly or indirectly, intentionally creating for Plaintiff a psychological and moral disconnect that would insure the silence of the little boy, and using his position of trust and confidence with Plaintiff for his own personal gratification.

976. Defendant Hart’s actions and / or inactions were negligent and / or grossly negligent for which punitive damages are appropriate.

977. The emotional distress experienced by Plaintiff as a result of Defendant Hart’s conduct is medically diagnosable and is of sufficient severity so as to be medically significant.

978. As a result of the above‑described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.


COUNT 104

INTENTIONAL FAILURE TO SUPERVISE CLERGY -

DEFENDANT DIOCESE, BISHOP AND VICAR GENERAL

(John GM Doe)
979. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

980. At all times material, Defendants Diocese, Bishop and Vicar General were the supervisors and employers of Defendants O’Brien and Hart.

981. Defendants were aware of previous sexual misconduct by clergy within its boundaries, including Defendant Hart, and that future harm was certain or substantially certain to result without proper supervision.  Defendants caused Defendant Hart to be transferred from earlier assignments because of their inappropriate touching of young boys.  Upon information and belief, Defendant further confiscated and / or destroyed pornographic materials and videos in the custody of the individual defendants thereby suppressing evidence of wrongdoing on the parts of defendants and affirmatively ratifying their behaviors.

982. Defendants disregarded the known risk of sexual abuse, alcohol and marijuana use.

983. Defendants’ inaction caused injury to Plaintiff.

984. Plaintiff was sexually abused and otherwise injured on the property owned and operated by Defendant Diocese as well as property at which the Diocese provided explicit and / or implicit permission for the Priests to take young boys.

985. Defendants knew or should have known that inappropriate touching of young children and encouraging alcohol and marijuana use by the children would cause or was substantially certain to cause those children harm.

986. Despite the risk posed by Defendant Hart, Defendants continued to place Defendant Hart in positions in which they would have daily contact with children.

987. Despite the risk posed by Defendant Hart, Defendants ratified their actions of being alone with small children by approving and paying for their travel expenses and other expenses associated with outings with children and approving the Lake Viking visits.

988. By engaging in these actions, Defendants disregarded the risk posed by Defendants Hart to these children and children that would subsequently come in contact with him.

989. Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

990. As a result of Defendants’ failure to properly supervise Defendant Hart, Plaintiff was injured and has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self‑esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.

COUNT 105 

CHILDHOOD SEXUAL ABUSE –

DIOCESAN DEFENDANTS
(John GM Doe)

991. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

992. Defendant Hart engaged in harmful sexual conduct and other misconduct upon Plaintiff John GM Doe.  That conduct was affirmatively ratified by the Diocese, Vicar General and Bishop as Defendant Hart had the imprimatur of the Diocesan defendants to take custody of small boys, providing them with travel opportunities and other activities alone with the Priests at a time that the Diocesan defendants knew or should have known of the sexually improper conduct Defendant Hart had a propensity for perpetrating on small boys, the Diocesan Defendants took control of pornographic materials in the custody of the individual defendants without providing warning or other safety measures regarding these priests, and allowing the marijuana and alcohol use by the minors to continue after direct knowledge of the same.

993. As a direct result of Defendant Hart’s conduct and the conduct of the Diocesan defendants in ratifying their actions, Plaintiff suffered severe emotional distress, lost earnings and lost earning capacity, past and present medical and counseling expenses, loss of enjoyment of life, incurred expenses for psychological treatment, therapy and counseling. Plaintiff’s emotional development was upset, causing him to engage in self – destructive and other harmful activities, including loss of hope and faith.  He has been unable to complete tasks, suffers nightmares, flashbacks, cognitive dysfunction, undifferentiated anger, suicidal ideation, suicidal attempts, depression, anxiety and other psychological and emotional sequelae.  Additionally, Plaintiff struggles with his faith, has difficulty dealing with authority figures and difficulty trusting other people including professionals and clergy.

994. Plaintiff John GM Doe, because of various psychological coping mechanisms and the insidious long-term and late developing injuries, did not discover and / or could not ascertain the nature or extent of his injuries and could make no causal connection between his psychological sequelae and the abuse until recently.

995. The Diocesan Defendants actions were willful, wanton or reckless for which punitive damages are appropriate.

Count 106  

Action for Fraud and / or Constructive Fraud against

Defendants Diocese, Bishop and Vicar General

(John GM Doe)

996. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

997. Plaintiff, as a small child, reposed trust and confidence in the Church for his protection and well being.  As an adult, that fiduciary relationship continued.  The Diocesan Defendants made express promises to all individuals who had been abused by Clergy, including Plaintiff, for the purpose of restoring trust and faith in the Diocesan Defendants. 

998. As a result of Plaintiff being a minor and by Defendants undertaking the care and guidance of the then vulnerable minor Plaintiff, Defendants held a position of empowerment over Plaintiff.

999. Further, Defendants held out Father Hart as safe and secure leaders of the Roman Catholic Church and thereby solicited and / or accepted this position of empowerment.  This empowerment prevented the little boy from effectively protecting himself.  Thus, all defendants entered into a fiduciary relationship with plaintiff.

1000. Plaintiff reposed trust and confidence in the Diocesan defendants as his spiritual guides, authority figures, teachers, mentors and confidantes.

1001. As a fiduciary to Plaintiff, Defendants had a duty to obtain and disclose information relating to sexual misconduct and other inappropriate behavior of Defendant’s agents, including  Defendant Hart.  Further, as his caretaker and fiduciary, each Defendant owed Plaintiff the duty of trust and loyalty and the duty to work solely for his benefit.  Moreover, Defendants had a duty to disclose to Plaintiff and others the wrongful nature of the abuse.

b.) When Plaintiff was a young child, Diocesan Defendants breached their fiduciary duties to Plaintiff and abused their position of trust and confidence for their own personal gain, including without limitation, the following:

c.) Keeping known pedophiles in the presence of children such that they would be allowed to molest plaintiff.

d.) Hiding the fact of the previous abuse from any individuals that might intervene including parents, state authorities, parishes and parishioners.

e.) Failing to provide a safe environment for the children who relied upon them for their care, nurture and support.

f.) Violating their duties of care imposed by their status as in loco parentis to the children over whom they exercised dominion and control.

g.) Failing to abide by their own internal, secular policies and procedures concerning removal, sanction or discipline of their agents and employees, knowing the individuals whom they serve rely upon those rules, policies and procedures.

h.) Ratifying the abuse by Defendants O’Brien and Hart by continuing to allow them to function as priests, allowing them outings with children and hiding the fact of their abuse from other individuals or organizations that might intervene to protect the children under their care, custody and / or control.

i.) Perpetuating a policy of cover up and concealment such that Diocesan Priests did not and could not make reports to appropriate authorities or otherwise intervene for the protection of minor parishioners, including plaintiff.

j.) Hiding, destroying and / or secreting pornographic materials and other items found in the possession of the individual priests;

k.) Allowing, encouraging, providing and or ratifying the behavior of  providing drugs and alcohol to the minor boys.

1002. Diocesan Defendants’ actions constituted fraud and / or constructive fraud upon plaintiff.

1003. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life.  He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

1004. Defendants had full knowledge and understanding of their confidential and fiduciary position to Plaintiff.  Defendants breached their duties to plaintiff, using their position of trust and confidence for their own personal gain, including without limitation, the following:

a) Allowing and / or requiring its agents and employees to turn a blind eye to sexual abuse of minors and other misconduct that might bring scandal to the Diocese.

b) Otherwise violating their position of trust and confidence for their own personal gain.

1005. As a direct result of Diocesan Defendant’s breaches of their duty and fraud upon plaintiff, Plaintiff has suffered and continues to suffer great pain of the body and mind and emotional distress.   Plaintiff’s mind was altered, his behavior changed, he has suffered depression, anxiety, relationship difficulties, difficulty with authority figures, angry outbursts, dissociative episodes, emotional lability, cognitive dysfunction, embarrassment, loss of self – esteem, disgrace, humiliation, suicidal ideation, helplessness, hopelessness, nightmares, flashbacks, developmental disorders, alcohol abuse, psychological and emotional issues, lost earnings capacity, spiritual loss, and loss of enjoyment of life. He has incurred and will continue to incur expenses for medical and psychological treatment, therapy and counseling.

1006. The Diocesan Defendants’ actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

COUNT 107

NEGLIGENCE -ALL DEFENDANTS

(John MB Doe)
1007. Plaintiff incorporates all paragraphs of this Petition as if fully set forth herein.

1008. Defendants had a duty to protect children served by their churches and from those in their employ.

1009. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Hart’s dangerous and exploitative propensities and/or that they were unfit agents, and despite such knowledge, Defendants breached their duty to protect children when they failed to protect Plaintiff from the sexual abuse and other misconduct described herein.

1010. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

1011. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity; and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 108

VICARIOUS LIABILITY (RESPONDEAT SUPERIOR) -

DEFENDANTS DIOCESE AND BISHOP
(John GM Doe)

1012. Plaintiff incorporates paragraphs 1 through 38 of this Petition as if fully set forth herein.

1013. By assigning Defendant Hart to churches and giving them control and responsibility to interact throughout the Diocese, Defendant Diocese and Bishop consented to or knowingly permitted Defendant Hart to exercise authority on behalf of Defendant Diocese in that Defendant Hart had formal responsibility for the youth within the Diocese .

1014. At times material hereto, Defendant Hart was under the direct supervision, employ and control of Defendants.  Defendant Hart’s conduct, as alleged, was undertaken while in the course and scope of their employment with Defendants.

1015. Plaintiff trusted Defendant Hart because he was a priests and because he had been trained, supervised and ultimately referred by and received his position as Bishop due to the actions of Diocesan Defendants.  Using that trust, Defendant Hart sought and gained access to Plaintiff while they acted as parish priests for Plaintiff at St. Mary’s Cathedral, and thereafter.  Such access to Plaintiff would not have been gained unless Defendant Hart was a highly referred priest from the Defendant Diocese and under the supervision of Defendant Bishop.  Defendant Diocese and Bishop are therefore vicariously liable for the acts and omissions of their agents Defendant Hart.

1016. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

1017. As a direct result of the acts or omissions described herein, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that are medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive alcohol use and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life;  has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling. 

COUNT 109

NEGLIGENT SUPERVISION, RETENTION, AND FAILURE TO WARN -

DEFENDANTS DIOCESE AND BISHOP

(John GM Doe)
1018. Plaintiff incorporates all paragraphs of this Petition as if fully set forth herein.

1019. Upon information and belief, Defendants, by and through their agents, servants and employees, knew or reasonably should have known of Defendant Hart’s dangerous and exploitative propensities and/or that he was an unfit agent, and despite such knowledge, Diocesan Defendants negligently retained and/or failed to supervise Defendant Hart in his position of trust and authority as Roman Catholic priest and spiritual counselor where they were able to commit the wrongful acts against the Plaintiff.  Defendants failed to provide reasonable supervision of Defendant Hart, failed to use reasonable care in investigating Defendant Hart and failed to provide adequate warning to Plaintiff, and his family of Defendant Hart’s dangerous propensities.

1020. Defendant’s actions and / or inactions were willful, wanton and reckless for which punitive damages are appropriate.

1021. As a result of the above-described conduct, Plaintiff has suffered, and continues to suffer great pain of mind and body, shock, emotional distress, physical manifestations of emotional distress that is medically diagnosable and significant, embarrassment, loss of self-esteem, disgrace, humiliation, excessive use of alcohol and loss of enjoyment of life; was prevented and will continue to be prevented from performing his daily activities and obtaining the full enjoyment of life; has sustained loss of earnings and earning capacity;  and/or has incurred and will continue to incur expenses for medical and psychological treatment, therapy, and counseling.
JURY TRIAL DEMANDED

1022. Plaintiff demands a trial by jury on all issues triable in this case.

PRAYER FOR RELIEF
WHEREFORE, Plaintiff asks that this Court award judgment against Defendants as follows:

Awarding compensatory, statutory, punitive and treble damages in favor of Plaintiff against Defendants for damages sustained as a result of the wrongdoings of Defendants, together with interest thereon;

Awarding Plaintiff his costs and expenses incurred in this action, including reasonable allowance of fees for Plaintiff’s attorneys, experts, and reimbursement of Plaintiff’s and counsel’s expenses;






Respectfully Submitted,






RANDLES & MATA, LLC
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